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This Issue in Brief 


Professionalism in Federal Probation: Illu- 
sion or Reality?—Too few self-appointed profes- 
sionals continue to learn throughout their lives and 
the opportunities provided to aid and encourage them 
to do so are far less abundant than they should be, 
according to Deputy Chief Probation Officer Robert 
L. Thomas of the U.S. District Court in Phoenix, Ari- 
zona. He asks the following questions: Does Federal 
Probation meet the criteria of a profession or is it an 
occupation in the process of being professionalized? 
Do officers who claim to be professionals meet justifi- 
able standards and goals of continuing education, or 
is the claim just so much lip service? 


Implementation of a Probation Management 
Information System in a Local Office.— This arti- 
cle by U.S. Probation Officer William E. Hemple of 
Washington, D.C., is a report about an experimental 
implementation project establishing an inhouse com- 
puterized system in an urban probation office. Prob- 
lems encountered, project goals, and recommen- 
dations are described and a review of the major 
lessons learned is presented. 

Psychological Services: A Consumer Model 
for Probation Officers.—Authors Foelker, Bomer, 
and Hall maintain that probation officers can become 
more effective in securing psychological services for 
their clientele by developing their role as consumers. 
The consumer model they propose has five compo- 
nents: identifying service providers, setting up rela- 
tionships, making referrals, giving feedback, and 
developing consumer activism. The model describes 
specific actions the probation officer may take to im- 
prove his/her use of psychological services. 


‘The Ocean Tides Experiment.—The Ocean 
Tides Residential program serves as an alternative 
placement for male juvenile delinquents who would 
otherwise be institutionalized in the Rhode Island 


State Training School System. Operated under the 
auspices of the Christian Brothers, this project dem- 
onstrates that the more serious offender, recruited 
from the State training school system, can be worked 
with in an open setting. Professor Charles Lindner 
and the Late Brother Robert Wagner report on this 
innovative program. 
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Juvenile Court: An Endangered Species.— 
This article, by Roger B. McNally of the State Univer- 
sity of New York at Brockport, focuses on a series of 
historical and contemporary trends which have led to 
the demise of the juvenile court. The events are high- 
lighted to alert professionals and concerned persons 
to the consequences of these trends. It is the writer’s 
belief that “what we have at stake is the entire con- 
cept of juvenile justice in America and it appears 
threatened with extinction.” 


Female Professionals in Corrections.—One of 
the most significant recent developments in correc- 
tions administration is the prohibition of sexually dis- 
criminatory personnel policies. Dr. Lee W. Potts of 
the University of Mississippi examines corrections 
related sex-discrimination litigation and its impact on 
the employment opportunities for female profes- 
sionals in corrections. 

Criminality and Psychopathology: Treatment 
for the Guilty.— There is a large group of prison 
inmates for whom irresponsible thinking and acting is 
a form of psychopathology, writes Dr. John M. Bush 
of Oregon State Hospital at Salem. For these people, 
learning to be responsible must be the primary goal 


of treatment, he states. A residential treatment pro- 
gram which focuses attention on the phenomenology 
or subjective patterns of the clients’ experience, and 
which utilizes self-directed methods of cognitive and 
behavioral change, can have positive results, the au- 
thor concludes. 


Somatopsychic Variables in the Behavioral 
Assessment of Offenders: In Need of Much More 
Attention.—Evidence continues to mount indicating 
that somatopsychic factors constitute an essential in- 
gredient in disturbed behavior, including much crimi- 
nal behavior, asserts Dr. Walter J. Moretz, Jr., of 
George Mason University. Much of his consulting ex- 
perience, he affirms, has been congruent with this 
pattern of emerging evidence. 


Correctional Practices in the Soviet Union.— 
This article by James P. Rowoldt and Chris W. Es- 
kridge reviews the correctional policies and practices 
in the Soviet Union. A survey examination is under- 
taken of Soviet prisons, corrective labor camps, 
comminity-based correctional practices, and response 
to juvenile delinquency. There is also a discussion of 
the use of capital punishment. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 


Professionalism in Federal Probation: 
Illusion or Reality ? 
The Role of Continuing Education 


By ROBERT L. THOMAS 
Deputy Chief Probation Officer, U.S. District Court, Phoenix, Arizona 


HE CONCEPT of probation is only half as 
T old as the American correctional system. 

The first probation law was enacted in 
1878. (McGee, 1981) Probation saw its greatest ad- 
vancement between 1950 and the present; its future is 
undiminished. The national consciousness necessary 
to drive that future is literally now developing. Proba- 
tion as a part of the criminal justice system response 
to crime in the United States at any given time repre- 
sents four-fifths of the entire offender population. 
Probation is thus, by far, this nation’s major response 
tocrime. In spite of this importance, probation is still 
the new kid on the block. 


Problems 


Probation, despite its rate of effectiveness (Fogel, 
1981) in this and other nations of between 75 percent 
to 90 percent,still suffers from an image of leniency. 
(Fitzharris, 1981) Probation costs less than incarcera- 
tion in both dollars and social harm done, yet proba- 
tion is widely misunderstood and viewed as a 
nonsentence. 

The distortions of probation have been well docu- 
mented by sociologists and others. According to 
Blumberg (1970), the probation officer has been char- 
acterized negatively as a second or third career person 
who may have failed in a prior occupation. Probation 
is viewed as social work orientated, its inadequacies 
rooted in the absence of a special body of technical 
knowledge. 

Probation has neither an obvious local or national 
constituency or spokesperson. The lack of consti- 
tuency operates to impede future professional devel- 
opment; it also works to make probation even more 
vulnerable in times of diminishing resources. Proba- 
tion has fared worse than other components of the 
criminal justice system at the hands of politicians in 
proposition 13—like jurisdictions who have been reluc- 
tant to cut police, fire, and health services. The latter 
all have natural constituencies. (Fogel, p.4) 

Probation lacks the forceful imagery which other 
occupations in criminal justice can claim. Police catch 
criminals, prosecutors try to get them locked up, 
judges put them in prison, guards and wardens keep 


them there but, probation, in the public view, offers 
crime and the criminal a second chance. 

Internally, probation lacks a professional identity. 
There is no widely recognized professional school to 
prepare leaders for probation. There are no na- 
tionally recognized scholars, practitioners or adminis- 
trators who can be called eminent leaders in 
probation. (Fogel, p.5) 

Probation is uneasy about what it actually produces 
in the way of measurable results. It is the only occu- 
pation that publicly talks about its failures, that is 
recidivism. 

Probation, according to Fogel, has been far too re- 
active and offers very little to offset universal criti- 
cism. There are too many networks and too much 
fragmentation at various levels of the system; this 
precludes a proactive position in corrections. 


Federal Probation 

As noted, the first probation law was enacted in 
1878 in Massachusetts, then, voluntary services to the 
court provided by John Augustus and the child-saving 
work undertaken by the visiting agents of the board 
of charities were the preliminaries to the law autho- 
rizing employment of the first probation officer. 

It was not until 1925, 47 years later, that an act was 
passed by the U.S. Congress to provide a probation 
service for the Federal courts. Five years later there 
were only 8 probation officers in 8 separate U.S. dis- 
trict courts. At the close of 1959 there were 508 
probation officers. Upon this writer’s entry into the 
probation system in 1965, there were 550 officers. 
Today there are some 1646 officers serving district 
courts throughout the United States, Guam, Puerto 
Rico, and the Virgin Islands. (Cohan, 1982) 

Federal probation officers perform the functions of 
both probation and parole. Since 1930 they have 
served as agents of the U.S. Attorney General in su- 
pervising parolees. Since 1944 they have supervised 
army and air force military prisoners released on pa- 
role. They work closely with the U.S. Bureau of 


Prisons, Parole Commission, and Military Disciplinary 
Barracks. 

The gradual development and expansion of Federal 
Probation reflects all the marks of an emerging or- 
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ganizational profession—that is, a profession which is 
distinguished from the more traditional professions 
by its dependence upon governmental bureaucracies. 


Need for Continuing Education 


The lives of some men and women are structurally 
shaped by the fact that they are deeply versed in ad- 
vanced and subtle bodies of knowledge, which they 
apply with dedication in solving complex practical 
problems. They learn by study, apprenticeship, and 
experience, both by expanding their comprehension of 
formal disciplines and by finding new ways to use 
them to achieve specific ends, constantly moving for- 
ward and backward from theory tc practice so that 
each enriches the other. Such peop!« protect one an- 
other and are sometimes extended special protection 
by society far beyond that granted to other citizens. 
The price of protection is vigilance against poor 
performance and unethical behavior, and that vigi- 
lance is exercised by the privileged person, by others 
of similar specialization, and by society. These people 
are called professionals. (Houle, i981) 

The most conscientious professionals have usually 
believed that the forma] and informal means of acquir- 
ing understanding and maintaining competence have 
not been widely used by their colleagues. Public opin- 
‘jon, always actively or latently opposed to any special 
interest group, has also served as a constant watch- 
dog, pointing out the inadequacies of incompetent 
practice, ignorance or a misguided or uninformed 
sense of ethics. This buzz of criticism, which in- 
creases proportionately with the power and influence 
of the occupation concerned, has cast a shadow on the 
otherwise substantial rewards of the practice of es- 
tablished professions. That shadow has spread and 
darkened since 1960, as profession after profession, 
among them social work, law, teaching, medicine (and 
criminal justice), has been viewed with increasing dis- 
illusionment. Federal, state and local legislative bod- 
ies have taken action themselves or have empowered 
administrative bodies to establish regulations dealing 
with many aspects of professional practice. Court 
decisions likewise judge the competence of practition- 
ers, and the rulings handed down sometimes establish 
drastically different procedures and ethical principles 
from those previously known. 

As a result of these pressures, militancy is on the 
rise within the professions. The creation of unions or 
“positive action groups” is leading to confrontations, 
collective bargaining, strikes, and slowdowns in occu- 
pations whose members only a few years ago would 
have thought such activities beneath their dignity. 

According to Houle, no single course of action can 
resolve the difficulties encountered in all these arenas 


of debate and conflict, but a pivotal need is for every 
professional to carry out his/her duties according to 
the highest possible standards of character and com- 
petence. To do less is not professional. Long- 
accepted ways of keeping up to date and specialized 
programs of continuing education appear unsatisfac- 
tory in establishing and maintaining a desirably high 
level of professional practice. But, as the amount of 
educational services has increased, under the guise of 
“more is better,” so has legitimate skepticism. 

It is easy enough to measure the number of hours 
spent in any particular activity, the level of satisfac- 
tion of those who have completed it, and even the 
intellectual gain or accoinplishment. But how much of 
the knowledge, ability, or sensitiveness that the activ- 
ity was desig7zed to convey has been fuily absorbed 
into the understanding and pru«tice of the learners? 
How rigorously and weli do they continue to use that 
compeience as part of their practice? How readily and 
frequently do they continue to build on what they 
know? When and by what means will they undertake 
new learning experiences? 

According to Houle, few self-appointed profes- 
sionals continue to learn throughout their iives and 
the opportunities provided to aid and encourage them 
to do so are far less abundant than they should be. 
This learning deficiency is not, however, universal. 
Many practitioners have established patterns of con- 
tinuous or recurrent learning for themselves that pre- 
cisely suit their needs and fully meet their 
organizational obligations. Despite limited re- 
sources, particularly time and money, these true 
professionals are constantly observing, reflecting, 
reading, discussing and taking part in organized pro- 
grams of instruction, incorporating into their 
performance what they learn by all such means. Some 
professionals go even further; they spend so much 
time learning that they neglect the people they are 
supposed to serve or become immobile because they 
cannot harmonize their knowledge with their practice, 
i.e.: The ivory tower syndrome. 

In their own continuing learning endeavors, many 
professionals seem willing to accept simple programs 
of direct action. For them, continuing education 
often means only listening to a lecture or using a new 
communication technique. Such simple goals cannot 
be disdained but neither can they be deeply admired. 
Sponsors of activities frequently act as though partici- 
pation is enough. The learner may not be required to 
demonstrate increased competence or performance; 
indeed, it is as if it would be undignified to suggest 
that he or she should have to do so. It seems to be 
assumed that if simple aims are sought by simple 
methods, improvements in complex performance will 
inevitably occur (Houle, 1981). 
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Program for Action 


Houle, in his book Continuing Learning in the Pro- 
fessions (Jossey-Bass, 1981), sets forth a program for 
action for all people who are concerned with the main- 
tenance and improvement of professions and profes- 
sionalization, whatever the setting in which they 
work. The purpose of this article is to explore 
whether or not Federal Probation meets Houle’s cri- 
teria of a profession; or is it instead, an occupation in 
the process of being professionalized. Do individual 
officers, who claim to be professionals, meet justifia- 
ble standards and goals of continuing education, or is 
the claim just so much lip service? 

Let us now turn to the task at hand and compare 
Houle’s seven-point program of action with Federal 
Probation. 

Fer purposes of reader clarification, Houle’s spe- 
eific point or suggested policy is tisted, followed by an 
author abstract; next will be composit responses from 
individuals surveyed. 


(1) Does the primary responsibility for learning 
— rest upon the individual officer? 


It is the ideal of every profession, stated or im- 
plied, that each professional should feel a deep and 


continuing concern that his or her own education be - 


carried out at a high level throughout a lifetime of 
practice. 

In the Federal Probation System there is agree- 
ment as to where the primary responsibility rests. 
On the officer. Yet, while traditional, formal 
courses offered as part of the organizational train- 
ing effort are beneficial, does mere providing of 
resources satisfy organization responsibility? 

Is there not a greater involvement required akin 
to requiring mandatory participation or offering at- 
tendant incentives? ; 

Koontz argues that Federal Probation itself of- 
fers very little motivation for an officer to continue 
learning, especially any learning beyond the “Nuts 
and Bolts” of doing the assigned job. There are no 
incentives, a lack of reward, either in promotion or 
salary to enhance much movement beyond the rou- 
tine. Obviously, it is that absent motivation which 
enhances professionalism. 


(2) Are the goals of professional education of 
the field, including those of continuing learn- 
ing, concerned with the entire process of profes- 
sionalization? Promoting a collective identity? 
Every person who practices a profession needs to 
understand the evolving nature of its central mis- 
sion, to be aware of relevant new developments in 
its basic discipline, to improve competence, to use 
the theories and techniques of innovative practice, 


to apply the ethical principles required in a con- 
stantly changing work and social environment. 

For Koontz, Federal Probation is fragmented by 
distance, organizational variables and work envi- 
ronment. Under such conditions, what meaning at- 
taches to a “collective identity”? Under these 
constraints there is a real need for training goals to 
recognize continued refinement and enhancement 
of skills and the need to explore emotional-physical 
requirements of individuals engaged in what is con- 
sidered stressful work. 

Koontz feels, however, on the surface and in the 
print, a self-serving entity has developed, responsi- 
ble not to individual learners but rather to rule, 
regulation and budget in addressing these “needs.” 
The Federal System has and continues to be far too 
reactive. There are too many networks, too much 
fragmentation, all of which precludes a proactive 
stance. Under such circumstances, can individual 
and agency continuing education efforts realisti- 
cally be concerned with the entire process of profes- 
sionalization? 

(3) Is continuing education within the field 
considered a part of the entire process of learn- 
ing, a life long process? 

This idea wins universal acceptance as an abstrac- 
tion but is seldom thought about except in negative 
terms. Professional schools are often critical about 
the quality of the earlier education of their entrants 
and may impose demands intended to make it bet- 
ter. Those who hire credentialed practitioners often 
deplore the caliber of education provided in profes- 
sional schools. And those who observe the 
performance of elder workers marvel that they 
have been able to stay in practice with so little evi- 
dence of having learned anything as the result of 
experience. Little or no action has yet been taken 
on the positive and creative idea that each profes- 
sion should design a program of education that will 
occur during the whole lifespan. It holds that 
professional education must be reconceptualized as 
an activity that normally occurs through all of the 
life work. 

In Federal Probation, an assumption is made 
(Koontz, 1981) that “True” professionals—those 
who have a grounding in an area of expertise—will 
take it upon themselves to constantly upgrade skills 
for personal reasons and in response to organi- 
zational demands. It is further assumed that such 
upgrading impacts on the overall performance of 
any probation officer. If we are to believe develop- 
mental psychologists and others who consider all 
learning to be a life-long process, this goal applies to 
Federal Probation; but the perceived lack of 
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breadth in the learning has a limiting effect. It 
restricts natural motivation and curiosity, thereby 
limiting professional development (Koontz, 1981). 


(4) Are the patterns and methods of continuing 
education within the field planned and con- 
ducted in terms of one or more of the three 
modes of education: inquiry, instruction and 
performance? 


Instruction, in all its myriad forms, is usually 
taken as being virtually synonymous with educa- 
tion. Individuals may find it easy to accept the idea 
that a policy-forming committee or a staff retreat 
can be considered educative, though they usually do 
not think very much about the fact that such forms 
of learning by inquiry operate on entirely different 
theoretical premises and follow different practices 
than do those based on instruction. The same fact is 
true of education designed specifically to improve 
performance; the learning activities involved may 
follow the purpose or form of either instruction or 
inquiry, but they are importantly changed by being 
interwoven with other methods of seeking improve- 
men. such as the use of financial incentives, the 
revision of regulations, or the reorganization of per- 
sonnel. 

Do the educational experiences afforded person- 
nel in the Federal Probation System make every 
effort to be effective and useful in the long term? 
Many attendees of organization seminars and pro- 
grams have pondered this question. Yet, research 
and practical sense would tell any one that all three 
modes must play some part in all learning activity 
(Sission-Longanbach, 1981). Inquiry, two-way com- 
munication, is often frustrated by various networks 
within the probation system and their unique terri- 
torial boundaries. The Federal Judicial Center often 
does inquire as to the field’s perceived training 
needs and endeavors to meet some of them within 
the limits of “statutory responsibility and budget.” 
But when this effort takes the form of retraining, 
rather than addressing new interests, dissatisfac- 
tion occurs; if training suggested is not already on 
the center agenda and budget approved, the 
chances of implementation are limited. Too often, in 
this writer’s opinion, inquiry resembles a one-way 
street. 

Center instruction has been good in recent years. 
There is a mix of practical and academic but, unfor- 
tunately, even the best efforts are affected by a 
perceived lack of interest and/or motivation by 
some calling themselves professionals, i.e.: proba- 
tion officers. 

Performance evaluation is a problem in Federal 
Probation. Traditional professions have universal 


self-evaluation and established internal control 
operational. In our system performance evaluation 
is local, disparate but more often than not, external. 
How can Federal Probation be considered a profes- 
sion when there are yet no established ongoing and 
uniform criteria to determine professional perform- 
ance but only degrees of accountability? 


(5) Does continuing education within the field 
pervade all aspects of professional life? 

As the realization grows that continuing educa- 
tion can take many forms and be used for many 
purposes, it seems likely that the number and kind 
of providers and the designs for learning that they 
offer will continue to grow in size. Much of the 
fascination of education lies in the invention and 
adaptation of new devices, processes, and systems. 

Anybody who looks out over the present terrain 
of continuing professional education in Federal 
Probation finds it filled with jurisdictional conflicts 
and tensions, a few of which are often more vivid 
and 1 aby than substantive in terms of questions 
of purpose, learning procedures, and changes in 
performance. On the one side (Sisson, 1981), opin- 
ion is given that within the resources and delivery 
system capabilities of training efforts, every at- 
tempt is made to reach all aspects of the officer’s 
professional life. Conversely, it is stated (Fogel, 
1981) this goal is not possible until probation be- 
comes a recognized discipline and can adequately 
combine its multidisciplinary base into both preser- 
vice and inservice education and training. Then, 
perhaps, continuing education efforts will have a 
better chance; until then it is back to the “nuts and 
bolts.” 


(6) Does the profession collaborate with related 
professions for the planning and provisions of 
continuing education? 


Greater collaboration in continuing education 
might achieve substantial financial economies and 
would almost certainly ensure higher quality and 


comprehensiveness of the service. Professionals 
should be encouraged to work together in the serv- 
ice of the public, cooperation could diminish compe- 
tition and factionalism, resources could be shared, 
and, most important, the principles and methods 
used by one profession to solve its continuing educa- 
tion problems could be used by other professions. 

It is generally agreed, given the poly-disciplined 
nature of Federal Probation’s services, training ef- 
forts must rely on the expertise of many subject 
matter experts. 

The Judicial Center has made ambitious attempts 
to combine related agencies through seminar and/ 


PROFESSIONALISM IN FEDERAL PROBATION 


or video instruction. Unfortunately, budgetary 
problems constrain much of this effort. 

It would be less than honest not to recognize the 
problem of how some probation officers— 
professionals—view the continuing education con- 
cept. Some of these officers tend to reject those 
disciplines which do not have a perceived direct rela- 
tionship on job function. Such a closed-mind ap- 
proach is evidence of a lack of intellectual 
motivation for new educational experiences. 

The problem may be that some probation officers 
lack a broad educational base. Thus, there is a 
tendency for those individuals to have all the an- 
swers, to be extremely narrow and rejecting of dis- 
ciplines viewed as unrelated to probation. In 
reality, what discipline is not in some way at some 
time not job related? Universally, probation officers 
have a great deal of common sense; it is a prerequi- 
site for the role of dealing with the human condi- 
tion. But, it is not a substitute for educational 
experience and alone will not bring about true 
professionalism. 


_(7) Does the field have a systematic, flexible and 
sophisticated approach to credentialization and 
recredentialization? 


While the organized professions and the general 
public establish policy controls at many different 
points and in many different ways, credentialing 
and recredentialing of both individuals and institu- 
tions are the most general and conspicuous ways by 
which quality and public accountability are assured. 

A Federal probation officer receives credentiali- 
zation upon appointment. That document states in 
part, “and shall hold such office at the pleasure of 
the Court.” The credential is renewed each year in 
the form of an efficiency rating signed by the chief 
probation officer. 

It is recognized that being a probation officer for 
the Federal court brings authority, responsibility, 
and discretionary insulation. Do your work, stay 
clean and you have a job for at least 20 years with 
attendant benefits. 

Koontz has described Federal Probation as only 
one subsystem and surely not the largest in proba- 
tion, and quite probably not the best, at least in 
terms of services provided and positive outcome. It 
may well be the best, if “the word best reflects 
bureaucratic red tape, divided loyalties, just getting 

. by, self-serving pronouncements and a facade of 
unified management.” 

Those in the system 15 years or more remember 
when Federal Probation was considered the elite 
of all probation services. Perhaps it/we have be- 
come too entrenched, conservative, and reactive. If 
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not so, why have we failed as a profession to offer 
proactive leadership in a troubled field? In reality, 
fragmentation, the result of district/regional dif- 
ferences, precludes effective national leadership ef- 
forts. So then, what would be the purpose of 
credentialization? To prove what? To please whom? 
Is this a professional attitude? 


The Other Side of the Coin 


Negative assessments aside, the reader should not 
be blinded to the positive value of emerging profes- 
sionalism for Federal Probation. There are forces at 
work to educate the thinkers and doers who will de- 
cide the future quest for professionalism. Such edu- 
cation is itself a product of professionalization and one 
of its major functions is to contribute to it. 

According to Sissons (1978) there is the emergence 
of an occupational subculture in probation which tran- 
scends employing agencies and jurisdictions. This sub- 
culture with shared language, problems, and 
ideologies will eventually promote occupational soli- 
darity which will provide a base for the development 
of technical knowledge. This body of knowledge is 
not to be found in any one of the traditional academic 
disciplines; it is a distillation of several components. 
Universities have increasingly become aware of their 
responsibility to provide a continuing intellectual mi- 
lieu within which probation officers who are grappling 
with immediate social problems might develop the 
conceptual and scientific resources for their tasks. 

Larson (1977) noted the market for professional 
knowledge is determined by economic and social de- 
velopment and by the ideological climate of the soci- 
ety. There is today recognition of the need for 
alternatives to incarceration. This will change the 
traditional responsibilities of the probation officer. 
These new tasks translate into a catalog of the knowl- 
edge and skill which is required for successful imple- 
mentation. 

Probation was initially a moral cause pursued 
voluntarily by people committed to ethical convictions 
about the redeemable nature of man. This crusading 


ethic has given way toa morality grounded in the ethic 


of exemplary behavior. The individual ethic has given 
way to an occupational ethic in which idealism has 
been modified by a concern with professional stand- 
ards and goals. This, according to Sissons (p. 15), 
separates the probation officer from the voluntary 
citizens groups and politicians. 

Expansion of the market and formalizing of knowl- 
edge is accompanied by the necessity of upgrading job 
entrance requirements and the introduction of a for- 
mal professional education at both preservice and in- 
service levels of career development. A 
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characteristic of professionalism is the emergence of 
schools which contribute to the definition and develop- 
ment of knowledge through research and application. 

Traditional professions encourage a licensing proce- 
dure which affirms the fitness of an individual to 
practice the profession. In (Federal) probation, this 
requirement is ambiguous, in part due to the absence 
of a nationally approved form of professional educa- 
tion, in part due to absence of consistent graduate 
programs, and in part because of the jealously 
guarded autonomy of the jurisdictions which appoint 
probation officers (Sissons, p. 16). 

The systematization of probation, particularly at 
the Federal level, occurs around a number of impera- 
tives which arise out of the changes within the crimi- 
nal justice system. The systemic organization 
(described by Burns, 1961) or task culture (Handy, 
1976) is differentiated from other organizations by its 
responsiveness to its environment. It is one of inno- 
vation and relevance, an attempt, however limited, to 
engage in processing and mediating new knowledge 
and challenges imposed by legislation and clients with 
sophisticated and complex needs. 

What this means for the (Federal) probation officer 
is that he/she is involved in a highly sophisticated 
work environment, characterized by growth, adapta- 
bility and innovation. The “generalist” may be, as 
Sissons notes, the occupational norm, but the demand 
and scope for the specialist is a growing factor. 

Realistically, any criticism of probation must point 
to the erosion of community involvement in the prob- 
lems of criminal justice, the subordination of wider 
social values to the bureaucratic and economic con- 
cerns of involved agencies and the control over an 
important area of public life by increasingly elitist 
groups which have their own financial stakes in such 
control. (Sissons, p. 22) 


The Average U.S. Probation Officer 


After all is said and done, opinions expressed and 
excuses made, what do Federal probation officers con- 
sider relevant to their continuing professional educa- 
tion, Houles’ guidelines on professionalism aside? No 
one knows for sure. Gooch (1977) did a survey en 
route to a Ph.D., the purpose of which was to “identify 
and examine the demographic and professional char- 
acteristics of U. S. Probation Officers;...identify their 
continuing education needs...” From a random sample 
of 371 officers with an 85 percent return rate we learn 
that the “average” respondent is/was: “male, 37 
years old, married and has five years service in the U. 
S. Probation System. He has a Master’s Degree with 
a major in one of the social sciences, plans to take 
additional graduate work, but is not planning to seek 


an advanced (terminal) degree. The respondent par- 
ticipates in conferences and workshops external to the 
U.S. Probation System less than eight hours per year, 
is a relatively inactive or moderately active member of 
the Federal Probation Officers Association and has 
little interest in other organizations committed to the 
improvement of probation services. He reads the 
Federal Probation quarterly and considers it to be 
somewhat helpful to very helpful... Regarding his 
level of overall professional preparation for his work, 
he considers himself to be well prepared to handle his 
responsibilities.” 

Elsewhere it is stated: ‘in general U. S. Probation 
Officers responding to this questionnaire are a homo- 
geneous group in terms of their personal and profes- 
sional characteristics. They are relatively young and 
inexperienced as Probation Officers in the System 
but, well educated, with over three-fourths having 
completed some graduate work or received an ad- 
vanced degree. The highly specialized, interdiscipli- 
nary, and somewhat legalistic nature of the probation- 
related competencies most needed by USPO’s (as 
indicated in the survey) tend to support the following 
needs and trend: (1) The need for an extensive and 
professionally oriented basic and continuing educa- 
tion program in the System. (2) A need for the develop- 
ment of meaningful, inter-disciplinary undergraduate 
and graduate programs in universities purporting to 
prepare students for careers in probation work. (8) 
The need for closer links between faculty of universi- 
ties purporting to prepare students for careers in 
probation work and experienced probation personnel. 
(4) A trend away from the traditional quasi-medical 
‘therapeutic treatment’ model previously adopted by 
corrections toward a ‘justice’ model for probation 
work.” 

The Gooch study concluded with 12 recommenda- 
tions for action; however, the last recommendation 
said it best...“It is unlikely that the Federal Judicial 
Center will soon be in a financial or logistical position 
to provide continuing education programs in accor- 
dance with the above recommendations. Therefore, 
in the interim the district probation offices will con- 
tinue to struggle with their task of providing large 
numbers of inexperienced officers with training and 
inadequate program assistance and limited funding...” 


Some Conclusions and Questions 


Do the admittedly idealistic criteria set forth by 
Houle fit all, some, or none of the performance goals 
of Federal Probation’s trek to professionalism? Do we 
expect too much from a system suffering from the 
constraints outlined by Fogel? Are the excuses made 
for our continuing education shortfall self-serving or 
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a brutal fact of declining dollars? Are criticisms of the 
learner and trainer justified; or is Federal Probation 
an organization which outgrew its educational sup- 
port unit? One fact is clear, or at least supported by 
the Gooch study; individuals within the present sys- 
tem possess a higher degree of professionalism than 
does the occupation itself. The burden for continuing 
education does unquestionably fall on\the incumbent 
and this challenge is being accepted and met by the 
vast majority of Federal probation officers but, under 
ever restrictive conditions. It is, in this writer’s view, 
the overall organizational structure that has imposed 
the noted constraints, which in turn curtail the ad- 
vance to universal professionalism. 

According to Sissons, futurology is not a very edify- 
ing activity and a prediction of the next hundred years 
(or considerably less) is a bold undertaking in relation 
to an occupation which has developed unevenly and 
problematically in response not only to its own values 
but also in responses to public opinion, legislation, and 
the needs of the legal system. We can be sure, how- 
ever, that as the pressures upon the system continue 
and structural and functional changes occur, total reli- 
ance on educational self-direction will become inhibit- 
ing. A true professional’s essential task is not to 
apply a specific fact or principle to a particular case 
but to deal with it by the use of a synthesis of all 
relevant knowledge. This is the task of the organi- 
zation as well. 

Federal Probation is an emerging profession that is 
in the process of being professionalized. A majority of 
the incumbents have achieved a degree of profes- 


sionalism beyond that of the parent organization; if 
the latter can catch up then perhaps the efficiency, 
effectiveness, and humanity of the overall system will 
benefit; otherwise our framework for professionalism 
is incomplete. 
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HE FACT that probation as a profession has failed to define its goals has and will continue to 
4 3 hamper any solid evaluation of the value of preservice education and inservice training upon 


probation work. 


— Curis W. ESKRIDGE, Pu.D. 


Implementation of a Probation Management 


Information System in a Local Office 


By WILLIAM E. HEMPLE, PH.D. 
Probation Officer, U.S. District Court, Washington, D.C. 


tion of computerized management information 

systems is replete with accounts of severe 
problems, often coupled with eventual implementa- 
tion failure. (Zalkind, et al., 1979; Weimer 1980; Quinn, 
1976; Harrell, 1981). This article is a report about an 
experimental implementation project establishing an 
inhouse computerized system in an urban probation 
office. The project proved successful, and the system 
has been incorporated into routine office procedures. 
However, there was rough sailing along the way; the 
usual problems of unreliable data and staff resistance 
were encountered and although these problems were 
expected, their tenacity and severity proved some- 
what surprising. This article describes the system, 
its implementation, problems encountered, the project 
goals, and recommendations from our experience. It 
concludes with a review of the major lessons learned 
with the hope that other local offices and larger orga- 
nizations embarking on similar projects will find our 
experiences useful in their planning. 


T HE LITERATURE about the implementa- 


Description of the System 


Currently, case attribute data are collected monthly 
in the U.S. Probation Office, Washington, D. C., for all 
active cases (N =1,600) and the movement of inactive 
(N =350) cases is tracked. There are 14 items for each 
case that are coded by a Management Information and 
Research Section established for this project. These 
items are either unchanging attributes of the case 
(e.g., probation or parole case) or descriptions of case 
status changes during the month (e.g., opened, war- 
rant issued, etc.). All monthly statistical reports are 
computed from this data, as well as many “tickler 
file” notices to probation officers. 

In contrast, probation officers are asked to code 
monthly, for each of their cases, nine items concerned 
with behavior and adjustment during the month (e.g., 
violations, drug usage, employment status). There 
are two optional items that can be coded for special 
information needs such as counting the number of 
violent offenders in the caseload or the number of 
persons with mental health problems. These optional 
items offer great flexibility to data collection since 
just about any conceivable question about the nature 


of the caseload can be coded for a month or two, per- 
mitting caseload-wide surveys answering the question 
asked. 

The officers receive computer-printed coding forms 
to complete each month. The data are entered into 
the computer from these sheets by the Management 
Information and Research Section. 


Reports Produced 


The following reports are routinely produced: 

(1) Monthly statistics tabulating case openings, clos- 
ings, transfers, etc., both office-wide and for each offi- 
cer. 

(2) Reports for each officer and his/her supervisor 
listing caseload supervision weights, persons unem- 
ployed, persons arrested, persons failing with special 
conditions, as well as persons with a drug history who 
are currently unemployed (a very high-risk category). 
Also, “tickler file” items listing all the various types 
of cases with reports on adjustment due in the next 90 
days are produced. 

(3) A report for the drug treatment unit giving the 
movement of cases in and out of that unit and tabulat- 
ing employment, urine testing results, and intensity 
of supervision for all drug cases. 

(4) An alphabetical list of their current cases for 
each officer and supervisor. 

(5) Office-wide caseload frequency counts by the 
characteristics coded. 

(6) An alphabetical listing of all cases and their cur- 
rent status for use by the Management Information 
and Research Section. 

(7) A listing of caseload weights by officer for use in 
equalizing workload assignments. 

(8) A list of cases scheduled to expire within the next 
month for verification by the Management Informa- 
tion and Research Section prior to closing them statis- 
tically. 

Of equal importance with the monthly reports listed 
above is the capacity to answer any queries from ad- 
ministrators or line-staff for detailed information in- 
volving any of the attributes coded. Use of this data 
analysis ability has increased markedly as staff be- 
come more aware of this ability. We have an open- 
door policy regarding such queries, welcoming all of 
them. Itis important to do this for at least one reason 
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other than the worthwhileness of the answers pro- 
vided: The more staff finds the system personally use- 
ful, the more reliable their coding will become 
(Weimer, 1980). 


Implementation of the System 


Originally, the system was a manual one. Steven W. 
Reynolds, now a probation programs specialist with 
the Administrative Office of the U.S. Courts, designed 
the original data collection sheet and coding manual, 
then made arrangements with the Research Division, 
Federal Judicial Center, for computer access and pro- 
gramming assistance in order to pretest the possibil- 
ity of implementing a one office management 
information system based on the existing manual sys- 
tem. The pretest indicated that the project was fea- 
sible, and a formal request for approval of the 
evaluative research project and assistance with key- 
punching, computer access, and software program de- 
sign was made to the Research Division. The 
proposal was approved. 

The evaluation project was in official existence for 2 
years, from 1979 to 1981. Fortran software pro- 
grams and System 1022 data base management pro- 
grams manipulating the data and producing reports 
were designed in the Research Division. For 18 
months, keypunching the coded data was done com- 
mercially and funded by the Research Division. Com- 
puter access and a typewriter terminal in the 
probation office were provided by the Research Divi- 
sion. 

Because “batch” processing was used (i.e., submit- 
ting the program monthly for processing instead of 
making changes on-line as they occur), space on the 
coding forms was limited, so selection of data for cod- 
ing required great care. Items were selected to en- 
sure that statistical and “tickier-file” notices could be 
created and that information monitoring aspects of 
supervision important to office policy was collected. 
Consequently, some items of importance (e. g., type of 
offense) were consciously omitted. 

A most necessary part of the implementation pro- 
cess was the Research Advisory Group, a “user’s 
group” located in the probation office. This commit- 
tee consisted of the deputy chief, a supervising proba- 
tion officer, the research coordinator, and several line 
officers.'! All were volunteers. This group approved 
the design of all aspects of the project and made nu- 
merous suggestions that were followed. Of particu- 


‘Later, when the Management Information and Research Section was formed, person- 
nel from the section were also included in the committee. 


. "It was at this point in the project that problems occurring between two agencies 
involved peaked. These interorganization problems, which are common in the imple- 
prs pete < computer systems, are discussed in the next section under “interorganiza- 
tional conflict.” 


lar importance was the sensitivity of line-officer 
members to the needs of line-officers for simplified 
coding and “tickler-file” information, and to the fear 
of line-officers that the administration would use the 
printouts in a heavy-handed, punitive manner. At their 
instigation, a “grace-period” when supervisors were 
not furnished with print-outs was established, an of- 
fice policy against punitive supervision of line-officers 
with system information was fixed, and line staff’s 
suspicions, complaints, and problems were better un- 
derstood and coded with. Of equal importance, ad- 
ministrators on the committee were aware that 
accurate coding and concomitant success of the proj- 
ect depended upon quelling line-officers’ suspicions so 
that policies aimed in that direction were steadfastly 
maintained by administrators even though no percep- 
tible changes in line-officers’ suspicions occurred for 
many, many months. 

For the first year of the project, statistical reports 
were not tabulated by computer. After the first year, 
following a reliability study, changes simplifying the 
coding were made by eliminating inaccurate, un- 
needed items (e.g., telephone contacts) by adding 
items desired by staff (e.g., supervision quality, alco- 
hol treatment status), and by reducing categories 
where feasible (e.g., employment status was reduced 
from eight to four categories). At the same time, 
programs were designed by the Research Division 
that would produce monthly statistics in official for- 
mat. 

It was far more difficult te implement statistical 
tabulations than to establish the project in the first 
place, and coding by officers was shut-down for three 
months in order to get the system functioning 
correctly. There were two major reasons for the 
problems at this point: One, user-agency staff did not 
fully understand the mechanics of the new programs. 
Two, the new programs were “tough,” not permitting 
processing of data until each case beginning one 
month matched exactly, officer-by-officer and type- 
by-type, with each case at the end of the previous 
month; there are over 200 changes affecting these 
areas each month and a full understanding of how, 
when, and where most errors occur had to be learned 
from experience by operating personnel.” The neces- 
sity of changing user-agency statistical procedures, 
centralizing as much coding as possible, centralizing 
case information flow, and handling information by 
requiring paper backup (i.e., more, or, at least, new 
forms) became apparent, leading to the establishment 
of the Management Information and Research Sec- 
tion. 

After 18 months, the user office took over responsi- 
bility for key-punching all data. Since trained 
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personnel now existed, this step was easily accom- 
plished.* 

Once the system was operating again, implementa- 
tion problems revolved around improving the manage- 
ment of case information flow, locating and reducing 
discrepanicies between file cards kept for each case 
and the computer file, and training of personnel in the 
newly established section. Personnel in the user- 
agency know how to use “fourth generation’ user- 
oriented languages, SPSS (the Statistical Package for 
the Social Sciences) and the 1022 Data Base Manage- 
ment System (where all caseload data are maintained). 

SPSS and 1022 enable the agency to do almost any 
research imaginable with the data, to answer all staff 
queries for specific information, and to produce spe- 
cialized reports or lists of names. This ability for 
agency personnel to use the data to meet agency 
needs is essential for management information sys- 
tems (Weimer, 1980). 

At this point, the “case control system” is fully im- 
plemented as a routine and accepted part of office 
procedures. In addition, detailed sentencing informa- 
tion for local district court judges is now being pro- 
duced bi-yearly at their request. Important 


information not easily retrievable before a computer 
system existed is regularly discovered (e.g., persons 
with opiate-use histories who have a legitimate source 


of income have the same violation rates as other of- 
fenders). It is this ability to greatly expand the agen- 
cy’s knowledge base, coupled with the ability to 
accurately maintain caseload lists and to accurately 
tabulate statistics, that makes a computerized system 
so much more valuable than previous manual sys- 
tems. The user-agency must place a great deal of ef- 
fort in data collection and entry and in ensuring data 
quality. However, once the data are entered, even 
complicated data analyses and the production of finely 
tuned reports are usually quick and easy. 


Problems Encountered 


The major problems encountered were staff resis- 
tance, poor data quality, and inter-organizational con- 
flict. 


’It takes only about one man-day’s work to enter all the monthly data from probation 
officers on 2,000 cases. Other changes, such as openings and closings of cases, are 
entered throughout the month as they occur. 


‘This was possible to implement fairly easily because a “1022” program designed for 
the U.S. District Court for the Eastern District of Pennsylvania was available and 
generously shared. This is an example of a “canned” program, designed for another 
agency being suitable for use. Such use of “canned” programs is not recommended and 
worked only because both agencies are in Federal courts, making information needs 
similar and offense codes compatible. 


5Generally, there are too many intervening variables (i.e., all the other things going 
on in a person’s life) between a probation officer’s work and changes in the person’s 
me to enable us to do much more than assume there is a connection (Thayer, et al., 


Staff Resistance 

Staff resistance to introduction of computerized 
information systems is universal and should be 
counted upon in planning. The primary reason for 
this resistance is that management information sys- 
tems disturb the informal organization of an office by 
threatening mutual understandings about prestige, 
communication networks, and power. (Quinn, 1976a). 
Also, some structural reorganization is almost inevita- 
ble, promising managerial headaches (Sullivan, 1981), 
and clarification of agency goals and policies by mak- 
ing them measurable is required (Zalkind, et al., 
1979). Human service agencies generally are not ac- 
customed to formalizing goals. As Quinn (1976b, p. 
167) writes: “Traditionally (human) service agencies 
have been able to preserve their autonomy by resist- 
ing rigorous measurement and evaluation. The resis- 
tance was possible because the evaluation technique 
was largely inadequate.” 

Further, although the effectiveness of services pro- 
vided by human service agencies is most difficult to: 
measure,’ it is clearly possible to measure whether or 
not the service is provided by the agency and used by 
agency clients. Information systems reinforce (per- 
haps determine) agency policy, for, usually, what is 
measured by the system is underlined in importance 
and tends to get done, what is not measured may be 
ignored. Consequently, management information sys- 
tems structure performance, increase accountability, 
and, at the same time, reduce to some extent line-staff 
freedom. Tabulated information about the perform- 
ance of each officer’s caseload is readily available, 
probably for the first time in that officer’s career, and 
caseworkers often are evaluated by the good or bad 
performance of their clients, rather than by their case- 
work practices (Kagle and Doner, 1979), so workers 
can be jeopardized by such tabulations. Clearly, 
there are many obvious reasons for staff to resent and 
resist computerized management information sys- 
tems, and compensating benefits to staff are not im- 
mediately apparent. 

Forms of Resistance. The most usual form of 
resistance to a computerized information system and 
a problem experienced by this project is unconcen by 
many workers about accurate coding, leading to unre- 
liable data. Weimer (1980), refers to this problem as 
the “Achilles heel” of information systems often lead- 
ing to a “vicious cycle” of poor data quality discourag- 
ing use of the data, and lower levels of use leading to 
fewer errors heing discovered and corrected, leading 
to further deterioration in data quality. Many mea- 
sures, discussed in the next section under data qual- 
ity, were taken to improve data reliability but two 
very important measures are refraining from punitive 
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use of the data which will only ensure more resistance 
(Quinn, 1976b), and making the information generated 


as useful as possible to line officers. As much as is _ 


possible real incentives for staff should be built into 
the program (Sullivan, 1981 p.36). 

Other usual forms of resistance were less dam- 
aging and consisted of turning coding sheets in late, 
refusing to use the data provided (a second part of the 
“vicious cycle’), and unfavorable evaluations of the 
worth of the project (“useless”), the motivations of 
participants (“empire building’’), and the intrusive- 
ness of computers (“Qrwell’s 1984 is here”). 

Coping With Resistance. — First, office admin- 
istration was committed to the project and was very 
clear in making that commitment known. Without 
such strong, obvious support the project would prob- 
ably have failed (Sullivan, 1981). 

Second, a “user’s group” (called the Research Advi- 
sory Group) consisting of volunteers from 
administration and line staff was actively involved in 
all stages of the project. This group approved the 
project and all changes, was kept informed of prob- 
lems and progress, conducted reliability studies, and 
supported the project with colleagues. Members sensi- 
tive to probation officer concerns were able to repre- 
sent them forcefully throughout the project. Without 
this user’s group the project would probably have 
failed. (Sullivan, 1981; Zalkind, 1979; Harrell, 1981). 

Third, established office policy is that information 
on the case control printout is not to be used punitively 
against the officer. This is obviously a touchy situa- 
tion, calling for skill on the part of supervisors who 
must exhibit concern and interest about cases that 
need attention without threatening negative sanc- 
tions. Over the length of this project it has become 
clear that no officer’s caseload is in perfect shape; 
there are always reports due (or overdue), arrests to 
report, missing clients to find, etc. Since one of the 
major reasons for the system is to prevent, as much as 
possible, caseload problems from turning into “horror 
stories” (e.g., arrests not reported, clients missing six 
months) it is easy to see that heavy-handed use of the 
printout by supervisors would undermine the entire 
system, whereas skillful use of the information by 
supervisors benefits both the officer and the organi- 
zation. 

Fourth, benefits for the probation officers have 
been implemented as a result of the case control proj- 
ect. Officers are no longer required to tabulate their 
own monthly statistics or to maintain “tickler files.” 
Workloads for most officers are becoming more 
evenly distributed in terms of classification weights. 
All requests from officers for specific types of data 
analysis and all queries amenable to computer re- 


trieval are answered promptly. Probation officers 
generally state that the direct benefits that matter 
most to them are the “tickler-file” notices and the 
monthly review of all their cases forced upon them by 
the requirement to code caseload performance each 
month. Several officers have specifically mentioned 
that they have been saved embarrassment, or worse, 
because cases they had forgotten, or problems they 
were overlooking, were brought to mind by case- 
control coding. 

It is in this area of providing direct benefit to line 
officers and to supervisors that more effort should 
have been placed during the early stages of the proj- 
ect. More benefits could have been envisioned orig- 
inally, such as more thought given to simplifying 
coding by officers, more emphasis placed upon what 
computerized data could do for each person to make 
his/her day-to-day work easier, and more attention 
paid to educating personnel about the variety of com- 
puter analyses available to them personally (people 
unfamiliar with computers are unaware of the com- 
plex requests that can be answered from seemingly 
simple coding-categories). 

Fifth, structural reorganization was done by chang- 
ing the flow of paper work used in opening and closing 
cases and by establishing a Management Information 
and Research Section, combining the previously sepa- 
rate statistics and research sections. This has im- 
proved turnaround time between data coding and 
production of reports, resulted in more accurate sta- 
tistics, and relieved probation officers of all responsi- 
bility for coding changes in their caseloads. The 
reorganization reduced work for many persons. 


Poor Data Quality 


Data quality, or reliability, is a most critical issue in 
management information systems and, as Thayer, et 
al., (1974) point out it is a serious error, often made, to 
build fancy models while ignoring the reliability of the 
data base. Our experience is that it is necessary to 
work hard to ensure reliability. 

The problem of poor data quality is widespread, 
even in hospital medical records (Demlo, et al., 1978). 
Weimer (1980) writes that the first 20 installations of 
“PROMIS” (the prosecutor’s management informa- 
tion system) were all plagued by problems of data 
quality, seriously limiting full utilization of the poten- 
tial benefits of a computerized system. Getting pros- 
ecutors to compile data input and error correction 
forms accurately was always a problem, alleviated 
only when prosecutors began to realize tangible bene- 
fits from the system. Although cooperation in coding 
can be ordered, and usually is, Weimer (1980) points 
out that compliance can still be minimal, initiating the 
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“vicious cycle” of poor data, limited use of the data, 
even poorer data, etc. 

We have formally checked the reliability of coding 
on two occasions, most recently in March 1982. This 
was done by recoding from the case record a random 
sample of cases for one month several months past 
and comparing the recoding with the original codes. 

We made two major changes because of the prob- 
lems indicated by,the reliability studies. 

(1) The Management Information and Research Sec- 
tion was established and given responsibility for 
coding all information not concerned with monthly 
supervision behavior. That means that all caseload 
changes and all statistical information such as type of 
supervision, special conditions, sex, dates of supervi- 
sion, are entered into the computer by this section. 
Reliability of these items is now high, and is main- 
tained by having a papertrail for each case, and peri- 
odically reconciling the computer file with card files 
that fegulations require. Each probation officer is 
given a “discrepancy form’ to note errors in his/her 
monthly coding sheets. Surprisingly, there are over 
200 changes in the caseload every month (i.e., persons 
entering and leaving supervision for numerous rea- 
sons). Initially, probation officers did the coding of 
these items, and it became apparent that was unsatis- 
factory when the discrepancy between the computer 
file and the card file went over 200 in several months. 
Our experience is that with so many caseload changes 
from so many different sources it is essential that 
coding of these items be restricted to a section with 
clear-cut responsibility for it. Also, we have become 
more formal, requiring written evidence for every 
change made (no longer can probation officers phone 
in changes) since without such evidence discrepancies 
and errors are impossible to trace. We have reduced 
discrepancies requiring investigation and reconcilia- 
tion each month from around 60 to around 10. 

(2) Our second major change, involving monthly su- 
pervision behavior coded by probation officers, was to 
simplify coding when feasible. For example, we first 
required a count each month of the number of positive 
urines for a case. That count was ureliable, but 
whether or not the client had none, or one or more 
positive urines is coded reliably. Since there is no 
pressing reason for an actual count, the categories 
were changed to “no positive urines” and “one or 
more.” Some items (drug-treatment status) could not 
be reduced. Although, over all, drug-treatment sta- 
tus is reliable, cross-tabulation of sample coding with 
actual coding indicated confusion in how to code the 
category “urine surveillance only.” Consequently, re- 
liability of some items can be improved by more care- 
ful wording of the coding manual and/or retraining. 


Training programs and a manual were produced 
from the inception of the project. There have been 
several revisions of the coding manual in response to 
the results of reliability checks and comments from 
staff. Training of all the staff was done at first and 
then retraining done for weak items after the reliabil- 
ity check. 

There have been two checks of reliability done. Cur- 
rently only two items are unreliable: alcoholic treat- 
ment and case contacts. The first can probably be 
overcome by adding a category “alcoholics in remis- 
sion” which was omitted, and the second item is unreli- 
able, staff thinks, for two major reasons: Staff wants 
credit for work done and are reluctant to code no 
face-to-face contact (with client) when they have seen 
significant others, talked with the client by telephone, 
etc. Also, when this item is coded from memory, offi- 
cers confuse “no face-to-face contact” with “out of 
contact” (i.e., the client is missing, perhaps ab- 
sconded). In order to simplify noting contacts, each 
officer is now provided with an alphabetical printout 
of his current cases and a duplicate, to keep, of the 
case control coding form. Reliability of this item will 
be rechecked in a few months. 

From the reliability study it is apparent that the 
drug treatment unit (responsible for supervision of 
about 300 persons with drug-aftercare special condi- 
tions) does very accurate coding. This is congruent 
with the idea that reliability depends upon officers’ 
perceiving the usefulness of the management infor- 
mation system since the drug treatment unit utilizes 
the system more than any other unit for specialized 
information about their clients. 


Interorganizational Conflict 


This evaluation project depended upon the coopera- 
tion of personnel from two agencies that are adminis- 
tratively independent from each other. This is often 
the situation in the implementation of computer sys- 
tems, and one that often leads to conflict if the prob- 
lems involved in integrating the technical skills of the 
computer program experts with the substantive skills 
of the user-agency are not fully appreciated. It is. 
common for computer programs to fail because they 
do not meet the needs of the users, particularly if 
“canned” programs are purchased (Weimer, 1980; 
Harrell, 1981), so close cooperation is absolutely nec- 
essary. Fortunately, such cooperation existed during 
the pretest and design stages of this project, so that 
the system meets the needs of the office reflecting 
user-agency priorities. 

There were, however, interagency problems during 
implementation of the project that were finally re- 
solved by meetings among the administrators and per- 
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sonnel from the two agencies. In retrospect, the 
problems grew, in pari, from ill-defined issues of 
“turf’’ — who was responsible for controlling the proj- 
ect? The literature indicates that implementation of 
computer systems is most successful when control 
unambiguously lies with the user-agency, and the ad- 
visory, not policymaking, role of the computer special- 
ists is clearly defined (Zalkind, et al., 1979; Weimer, 
1980, Harrell, 1981). In this case, the issue was fur- 
ther complicated because the project was defined as a 
research project and both staffs have research com- 
petence. The further issue of who controls the re- 
search, including changes in procedures, was also ill- 
defined. It is strongly recommended that such issues 
be specifically clarified when interagency coordina- 
tion in similar projects exists. The project could have 
failed over these issues; it did not fail because of the 
commitment of agency heads to their staff and the 
project. The experience has lead to a better apprecia- 
tion of the fact that successful and rewarding profes- 
sional and collegial interoffice relationships occur 
through trust, mutual respect, clarification of roles, 
and an absence of malice. 


Project Goals 


Weimer (1980) points out there are six output areas 
possible with management information systems: oper- 
ational information (data on particular cases), logisti- 
cal support (generation of schedules), management 
control information (data on consistency between 
practice and policy), problem analysis (identifying and 
exploring policies and procedures needing review) 
strategic planning (dealing with expected changes in 
the organization’s environment), and general research 
(producing empirically based knowledge, in this case 
about crime and the criminal justice system). Many 
systems achieve only the first area (operational infor- 
mation), some achieve full utilization of computer 
technology by producing outputs in all six areas. This 
project falls in between. This section lists the original 
project evaluation questions made in the proposal to 
the Federal Judicial Center Research Division and 
subsequent project results under the output areas 
suggested by Weimer. 


OPERATIONAL INFORMATION 

Monthly Statistics 

One of the project evaluation goals was to deter- 
mine whether it was feasible, in comparison with the 
manual system in use, to tabulate monthly statistics 
tracking caseload changes. This proved the most dif- 
ficult part of the project, by far, to implement (see the 
section, “implementation of system”) primarily be- 
cause of the complexity of the changes, the sheer 


number of them, and the need to change office struc- 
ture to centralize the flow of input data, eliminate 
word-of-mouth changes, reconcile the existing statisti- 
cal cards with the computer file, and set-up error 
tracking mechanisms. Since the computerized sys- 
tem was in existence one year before introducing the 
statistical programs, we made the serious mistake of 
trying to begin producing statistics with both the com- 
puter system and the manual system continuing as 
before, making adjustment as errors developed. 

Results. Statistics are now tabulated monthly 
by computer. It has been worth the effort for reasons 
of accuracy; it is suspected that very few manual sys- 
tems with more than several hundred cases approach 
the accuracy possible by computer. For example, we 
found a simple arithmetic error of 50 cases that was 
being carried over month-by-month in the manual sys- 
tem. With a computerized system errors can be 
located quickly, the caseloads reconciled periodically 
with a minimum of effort, and tabulations produced 
easily. 

Recommendations. We would strongly recom- 
mend that the process we used be reversed. Needed 
changes in the flow of data collection and in error 
correction procedures should be worked out first and 
pretested. (Our experience is these systems do not 
work, at first, as envisioned.) When the computerized 
system is ready to go up, there should be a cutoff date 
where the manual system halts, and the computer file 
begins by entering data case-by-case from the manual 
system. The computer file should then be printed out 
and reconciled case-by-case with the manual file. 
Starting absolutely “even-steven” will greatly reduce 
subsequent problems and save time in the long run. 
“Tickler-file” Notices 

Another evaluation goal was to determine if 
“tickler-file” notices (e.g., printouts for probation offi- 
cers of supervision reports due, cases at risk, and 
cases needing attention) could be produced. 

Results. These files have been no problem, and 
are reliable. They are, generally, the most popular 
part of the new system with line officers. They were 
modified, after one year, in response to line officer 
requests that names stay on the list from months prior 
to the report’s due date (e.g., yearly parole progress 
reports, reports due prior to expiration of sentence, 
periodic review of warrant cases, etc.) until the month 
of the due date, instead of a “one-shot” notification 3 
months before due date. 

Recommendation. Such notices are very useful 


to the staff and highly recommended. To ensure max- 
imum utility, the users (i.e., line staff) should be in- 
volved in deciding upon what items to include in these 
notices and the printout format. 
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LOGISTICAL SUPPORT 


Evaluating the use of a computer for logistical sup- 
port (e.g., scheduling court appearances, tabulating 
mileage) was not part of the original proposal nor has 
it been attempted. Currently, there is consideration 
being given by a clerical supervisor to using the com- 
puter to maintain otfice leave records since a 
“canned” program in near-by government office is 
available. 


MANAGEMENT CONTROL INFORMATION 
Case “Slippage”’ 

An important reason for inaugurating the computer 
system was to see if providing monthly “feedback” 
about cases to probation officers and supervisors 
would reduce case “slippage” (e.g., forgetting vio- 
lation reports, months passing without contact with a 
client, etc.). 

Results. This has been one of the more success- 
ful results of the program. Case “slippage” was re- 
duced markedly almost from the beginning of the 
project, and “horror stories” are infrequent. It is 
important to note that there are two ways the case- 
control system reduces ”’slippage’”’; it forces a monthly 
review of all cases the first of the month, and around 
the middle of the month, probation officers and super- 
visors receive a report listing cases that are in need of 


attention. Probation officers feel the monthly review 
is the most important part of the process; generally, 
by the time of the printout they have taken care of 


most items. However, if they have forgotten, the 
printout serves as additional reminder.® Several offi- 
cers have proffered anecdotal evidence illustrating 
how the printouts have “saved my neck” by reminding 
them of cases they had forgotten. Further, cases no 
one recognizes turn up from time to time on discrep- 
ancy forms from probation officers so that issues of case 
ownership are resolved. Undoubtedly, some of these 
cases would have “slipped between the cracks” under 
the manual system. 


Recommendation. Since the success of reducing 
“slippage” requires accuracy in coding by probation 
officers it is in this area that supervisory skills in 
the use of the printouts are required. Office policy 
should prohibit punitive responses to supervision 
problems highlighted by the reports or using the re- 
ports as evidence of officer inadequacies. This 
would clearly be dysfunciional, undermining coopera- 
tion and reducing data quality (Quinn, 1976). 


*Another reason “slip ” has been reduced is that the staff is more experienced 
than it was; no new probation officers were hired during most of the project. 


Me supervision” and “monitoring and surveillance” were separate 
categories. ey have been me into one congery, since it is not ible to reliably 
differentiate between them, and, qualitatively, the differences are slight. 


Case Contacts 

Another issue in the original report was whether 
case contacts by probation officers would conform to 
classification criteria, which were then minimum-risk 
supervision cases be seen once every 3 months, 
medium-risk supervision cases at least once a month, 
and high-risk cases at least three times a month. 

Results. First, and most importantly, it was de- 
termined during the first year of the project from 
analysis of violation rates for medium and high-risk 
cases that violation rates varied according to current 
drug usage and/or unemployment. Those cases not 
currently in crisis (i.e., not using drugs and having a 
legitimate source of income) violate much less fre- 
quently than those in crisis, regardless of classi- 
fication. Consequently, risk is a dynamic process 
changing according to circumstances. It makes little 
sense to require three contacts a month for every 
high-risk case. These results, along with other fac- 
tors, were considered by the Probation Division, Ad- 
ministrative Office, U.S. Courts, in arriving at 
supervision guidelines of at least one contact a month 
for high-intensity supervision cases (not three), with 
additional contacts to be made depending upon case 
needs. Consequently, case-contact criteria were 
changed during the project. 

Second, probation officers felt that the number of 
face-to-face contacts did not measure supervision 
quality. The Research Advisory Group spent two 
meetings developing a qualitative supervision scale 
with three categories: routine supervision, planned 
counseling, high-activity counseling.’ Explicit descrip- 
tive criteria were developed for these three cat- 
egories, and the scale is reliable (somewhat to our 
surprise). It has been determined that supervision 
quality follows office policy — almost all of the atten- 
tion is given to high-intensity supervision cases. Drug 
cases typically receive high-activity counseling, in line 
with office policy. 

Third, the case-contact item has never been reliable 
throughout the project (see discussion under the 
“poor data-quality” section). A count once a month of 
the raw number of face-to-face contacts is obviously 
likely to be unreliable. Currently, however, the item 
has only two categories (“none” or “one or more”), 
and it is still not reliable. We believe we will be able to 
obtain reliability shortly. 

Recommendations. Reliability of case contact, if 
coded by the probation officers (alternate ways of 
coding this item are conceivable), need careful atten- 
tion. More time than we spent should be devoted to 
explaining the importance of this item and its relev- 
ance to office reputation and outside evaluation. Fur- 
ther, easy methods for probation officers to keep an 
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ongoing tabulation of this item should be developed. A 
supervision quality category is perceived by officers 
as more reflective of work done and establishing such 
a category is recommended. 


Turnaround Time 

A major concern was whether the time between 
coding the data by probation officers and production 
of printouts could be made rapid enough for useful 
feedback. After all, stale reports are valueless. 

Results. Although turnaround time was well 
over a month during the pretest and first year of the 
project, it has been reduced to 10 or fewer working 
days, providing reasonably prompt feedback. Be- 
tween submission of data and production of printouts, 
data are entered into the computer, discrepancies 
pointed out by probation officers cleared up, recogniz- 
able coding errors in the data eliminated, and imbal- 
ances between the previous month’s data and current 
data resolved. We have never had a totally error-free 
month, nor do we ever expect one, but the fact that 
data entry is done in the office and that personnel 
have become trained in error search, able to find them 
and correct most of them routinely, has greatly re- 
duced turnaround time. 

Originally, many probation officers were late in 
submitting completed coding sheets. This is a common 
problem of resistance frequently occurring when com- 
puter systems are implemented and sometimes for a 
long time afterwards (Weimer, 1980, Quinn, 1976b). 
This problem has disappeared; pressure from supervi- 
sors on officers is no longer needed, except occasion- 
ally, for prompt retu.n. One reason is that after 3 
years the system is accepted as a here-to-stay routine 
office requirement. Also coding for officers has been 
greatly simplified, reducing the time needed for con- 
scientious coding from 1 to 2 hours to around 20 min- 
utes. 

Recommendations. Reduction of turnaround 
time depends upon training, experience, and accept- 
ance of the system by staff so all steps that are taken 
to enhance those factors would be helpful. If line 
staff do any coding or data entry, simplification of 
these tasks for them so they are not very onerous is 
essential. 

Monitoring by Supervisors 

An issue in the proposal was whether or not supervi- 
sors would use the information provided by the sys- 
tem to constructively assist probation officers in their 


SAt this point, some readers may be thinking a policy against using the system to 
rove incompetence could be wrong-headed, al — incompetence to be overlooked. 
bviously, however, computer systems are not needed to discover and deal with incom- 

petence; organizations have been doing that for years, and although that may require 
more work than using the information system, why undercut data quality because of 
laziness? 
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tasks. Since middle-management persons are often 
more resistant to computerized systems than other 
groups in an organization because they may feel a loss 
of autonomy and because information previously in 
their private domain is now filtered upward (Quinn, 
1976b), middle-management personnel could easily be- 
come an effective focus of resistance to implementa- 
tion. 

Results. |The easiest way for supervisors to 
have damaged implementation of the system would 
have been to utilize the printouts as proof of officer 
incompetence and failings, coupled with insistence 
that almost no problems appear on the printouts for 
officers to receive good evaluations. None of the su- 
pervisors did this — quite the opposite — they have 
been very nonthreatening in their use of the printouts, 
so that officers accept without comment or complaint 
the information going to supervisors. Most of the 
supervisors, at one time or another, have made re- 
quests for specific information from the system to aid 
them in their planning. They continue to also monitor 
work by review of case records and consultation with 
the officers, not making the mistake of relying upon 
the computer system for their information about offi- 
cer performance. 

Recommendations. We believe it would be help- 
ful for supervisors to be aware at the beginning that 
while computer systems can highlight case and sys- 
tem problems and monitor measurable performance, 
in a human services agency it in no way obviates the 
reed for supervisors to continue to consult with their 
workers, read case records, and train and educate 
their workers in agency practice and agency policy. 

Further, top management should not use the sys- 
tem as a means of proving supervisor incompetence 
just as supervisors should not use the management 
information system in such a manner against proba- 
tion officers.® 


PROBLEM ANALYSIS 


Data for Planning 

One of the original proposal questions was whether 
data could be generated that was useful for adminis- 
trative planning and decisionmaking. 

Results. Uses of the system in this manner have 
been numerous and the ability of a computerized sys- 
tem to provide such information is one of its greatest 
advantages over a manual system. Quite simply, 
there is a great deal of useful, retrievable material in a 
computerized system that is out-of-reach to a manual 
system. One example: The system was used to ana- 
lyze the differences between clients who succeed and 
who fail with community service orders enabling ra- 
tional, empirically based planning around changes in 
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the program to take place.® Data from the system was 
used in planning the Specialized Drug Treatment Unit 
for persons with drug aftercare conditions of supervi- 
sion, for changing pending supervision guidelines into 
guidelines more reflective of current risk and of case 
needs; for determining adequate case record sample 
sizes for management review teams; for recommend- 
ing changes in the workload formula for probation 
offices; for checking on the accuracy of urine testing 
and locating people who may have been revoked be- 
cause of subsequently discovered inaccurate testing, 
for determining if the field work varies with the 
amount of paperwork, and for determining the per- 
centage of probationers with fines. 

Proposed programs or changes in programs are fre- 
quently not implemented because of data provided. 
For example, it was discovered that non-violent, non- 
drug-using, poor-risk cases on probation were too rare 
to justify planning community service as a possible 
alternative sentence for these types. Also, unantici- 
pated results do occur (e.g., amount of field work and 
amount of paperwork are unrelated). In sum, for 
planning purposes there is clearly no substitute for 
easily accessible, detailed empirical data such as that 
provided by computerized management information 
systems. 

Recommendations. To make data for planning 
feasible the user agency must do all it can to ensure 
data quality (a recurrent theme in this paper) and 
must train or have personnel able to manipulate the 
data through fourth generation, “user-oriented”’ lan- 
guages. And, of course, fourth generation languages 
have to be included in the software design. These 
languages are relatively easy to learn, requiring 
rather minimal training followed by telephone consul- 
tation over problems for a period of time and a great 
deal of “hands-on” experience. 


STRATEGIC PLANNING 


Strategic planning is the provision of information 
that will enable administrators to cope with changes 
in the organization’s environment. This project was 
not designed to provide information on that level, al- 
though it does offer the ability to track changes in 
caseload types, sizes, and outcomes from month-to- 
month. (Of course, a manual system measures such 
gross changes also, although probably not as accu- 
rately.) Strategic planning is generally the responsi- 
bility of central offices and not local offices. 


*In this case younger opiate abusers were almost all failing; older, ‘‘solid-citizens” 
were almost all succeeding. One of the problems with this type of information is that 
many persons feel it is obvious after it has been presented, asking “who needs a com- 
puter to find that out?” There are two responses to this criticism. One is, obviously, 
where was the data to prove this “obvious fact’”’ before? Typically, all of it was impres- 
sionistic or anecdotal. The other is to ask recipients of the information to say what the 
results are before they are presented. Some guesses will be correct; most will not. 


RESEARCH 
Evaluative Research 

An original question in the proposal was whether 
the system would provide data for evaluative research 
regarding office programs. 

Results. We completed several useful evalua- 
tive research projects through the use of the system. 
The community service program, the community re- 
sources program (i.e., job placement, emergency ser- 
vices, job training), and an office participant- 
management project were evaluated. The probation 
risk-scale in use has been periodically re-validated. 
There is no question that a computerized management 
information system makes evaluative research easily 
possible. 

Recommendations. Like providing data for 
planning, evaluative research depends upon data qual- 
ity and agency ability to use user-oriented languages 
for data manipulation and analysis. 

General Research 

A management information system can provide 
data for general research that has implications for the 
criminal justice system as well as for office programs 
and planning. 

Results. | The system provides a data base that 
can be used for general research. For example, we 
are currently looking into the interactions between 
drug abuse, education, employment, and arrests in 
order to better understand why high school graduates 
who have never used drugs consistently succeed un- 
der supervision and to obtain knowledge that may 
lead to improved programs for addicts. Also under- 
way is a project investigating the personnel and situa- 
tional attributes of persons under supervision who 
commit violent acts, such as violence against family 
members, fights at work, or violent criminal offenses. 

The data base is available, under supervision, for 
college-student interns working in this office and to 
officers pursuing advanced degrees. All requests 
from academic researchers and other legitimate re- 
search organizations are considered. It should be em- 
phasized that all general research proposals, whether 
from staff, students, academicians, or research orga- 
nizations, must be approved by our Research Advi- 
sory Group after submission of a formal request from 
the researcher. In particular, Federal guidelines 
regarding the protection of human subjects in social 
science research are followed. 


Recommendations. General research, again, re- 
quires quality data and user-agency capability with 
user-oriented languages. For general research it is 
imperative that the agency boundaries and data be 
adequately safeguarded, and that the human rights of 
both staff and clients be respected. This requires 
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formal, written research guidelines, and a mechanism 
for prior approval of all research projects. 
Review 

The central necessity for a management informa- 
tion system is the maintenance of data quality. 
Obviously, with poor data, the system is limited and 
agency personnel will not use and will denigrate it 
leading to failure. 

Figure (1) is a graphic presentation of our experi- 
ence with establishing and maintaining a practical in- 


formation system. Use of the system depends on the 
interaction of several factors. 


User’s-Group. The 
“Research 
Advisory Group” 
keeping the 

data pertinent and 
feasible. 


Use of system for 
statistics, 

reports, ‘“‘tickler- 
files,” 

planning, monitoring 
policy 

research, answers to 
queries, 


etc. 

User-Oriented language 
capability. “SPSS” and 
“System 1022” making 
various agency 
information needs 
retrievable from system. 


——> HIGH DATA 
QUALITY 


ment made. However, without a reasonable level of 
data accuracy, staff will not care about quality since 
they will not rely on the system and Weimer’s (1980) 
“vicious cycle” of deteriorating use and deteriorating 
data quality will begin. Consequently, it is essential 
to obtain good quality data by all feasible means, and 
to increase agency use of the system as much as pos- 
sible. 

In addition to high quality data, agency use of the 
system depends upon producing practical information 
for both administrators and line-staff; information 
that makes their jobs easier and their performance 
more effective. Our experience is that producing this 


Accurate coding by 
PO’s of client behavior. 


Data reliability 
checks 

by Research Advisory 
Group. 


Accurate coding by 
Management Infor- 
mation and 

Research Section of 
caseload 

changes and error cor- 
rections. 


Figure 1 
Factors related to establishing a successful infor mation system in the U.S. Probation Office, District of 
Columbia. 


Reviewing figure 1, we see that agency use of the 
system is based first upon high data quality, and vice 
versa. Increased system use increases quality essen- 
tially by creating vested interests in accurate data as 
the system becomes personally useful to agency staff. 
Consequently, system problems and errors are 
located and corrected, and suggestions for improve- 


practical information requires establishment of a rep- 
resentative “user’s group” to approve research re- 
quests, proposed changes in report formats, data 
items, training, plans, system forms, and coding man- 
uals. This group should be sensitive to staff 
complaints and concerns about the system and repre- 
sent them accurately, as it is important to have com- 
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munication about the system flow from line-staff 
upwards. This group ensures the system will not 
stray too far from the practical needs of users. Fur- 
ther, agency personnel should be helped to make use 
of the system by encouraging requests from them for 
data analyses important to their work, and all agency 
staff should be able to request information from the 
system. Providing workers at all levels of the agency 
with computer outputs that are useful is one of the 
primary means of overcoming staff resistance to the 
system.!° 

Finally, agency use of the system depends also on 
the user-agency having capability in some user- 
oriented languages so that research, reports for plan- 
ning, responses to queries, etc., can be made easily, 
without consultation, and tailor-made to agency re- 
quirements. 

Data quality also depends, obviously, upon accurate 
coding of the data. We found it best to shift as much 
coding responsibility as possible to a Management In- 
formation and Research Section clearly accountable 
for reliable data. The flow of paperwork initiating 
statistical changes (warrants, transfers, etc.) was 
redesigned and centralized to ensure a paper trail and 
passage of all this information through the Manage- 
ment Information and Research Section. Individual 
probation officers necessarily have to code client 
adjustment data. This requires training, a coding 
manual, and error correction forms for the probation 
officers. We also made periodic reliability checks and 
will continue to do so. Following such overall reliabil- 
ity checks, problem-solving and re-checks can be 
concentrated upon any items that are currently unreli- 
able. 

Obviously, poor data will kill off the system and we 
feel the quickest way to have this happen is to give 


‘It is not, however, recommended that all agency personnel be able to enter or 
manipulate data; data entry and data modification should be restricted, we believe, to 
persons trained in the user-oriented languages and mechanics of the system. 


probation officers and supervisors reason to defeat 
the system by using output from it to prove they have 
been incompetent or to downgrade their performance 
reports. As Quinn (1976b) points out, bright profes- 
sionals can defeat any computerized system, and 
sometimes do so. At heart, a successful system de- 
pends upon it being useful and practical, not threaten- 
ing, to users. 

Finally, since it takes many months for the 
information system of prestige, communication net- 
works, and power in an agency to be rearranged and 
to settle down again after introduction of a computer- 
ized system, many months of staff resistance in some 
form or other can be expected. Throughout this 
period of time, commitment of the top administrators 
to the successful outcome of system implementation 
needs to be crystal clear and unambiguous. 
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Psychological Services: A Consumer 
Model for Probation Officers 


By GEORGE A. FOELKER, JR., RON 


BOMER, 


AND RODERICK L. HALL* 


HEN probation officers are asked about 
WAY services in probation work, 

a wide variety of opinions are noted. The 
opinions are nearly unanimous on some points, and 
quite diverse on others. The consensus seems to be 
that psychological services are very difficult to obtain 
in some areas, are limited in availability in most areas, 
are expensive wherever they are found, and are of 
varying quality. 

What has interested the authors most are the ac- 
tions and inactions taken to make psychological ser- 
vices work for probation. Some of the positive actions 
include contracting for services to lower the cost-per- 
unit of service, taking advantage of state laws that 
mandate community mental health centers perform- 
ing psychological services to certain clients in the 
criminal justice system, and trying different service 
providers to find the one(s) that best meet(s) the needs 
of the probation office. Some of the negative actions 
include open antagonism to psychological perspec- 
tives, restricting funding for psychological services, 
or utilizing untrained personnel to administer “unoffi- 
cial’ psychological evaluations. In viewing these vari- 
ous actions and reactions to the problems with 
psychological services, a remarkable phenomenon be- 
comes apparent. Namely, that probation offices do not 
seem to use a unified plan or comprehensive model in 
their efforts. 

It is the purpose of this article to present a con- 
sumer model for probation offices. The model is a 
comprehensive one based on consumerism because of 
the nature of probation office business. The proba- 
tion office has a working captial (public funds) to ren- 
der services (criminal justice). The business men and 
women, the probation officers, are expected to utilize 
any needed resources to accomplish their work. 
Therein lies the key to the model. For when probation 
officers utilize psychological services, the probation 
officers become consumers of those services. Con- 
sumerism, in turn, offers instructive ideas on how to 
make the most of the purchased service. 

The thesis of this article is that probation officers 
can become more efficient and effective in utilizing 


*Messrs. Foelker and Hall are at the University of South 
Florida, Tampa, and Mr. Bomer is at Southwest Texas State 
University, San Marcos. 


psychological services when they develop their role as 
consumers in this process. The consumer model ap- 
proach presented here will necessitate looking first at 
the sources and products of psychological services, 
and the issues and problems associated with them. 
Then, the implications for the probation officer in the 
process of consuming psychological services will be 
addressed by identifying the consumer role and role 
behaviors of the probation officer needed to address 
the problems identified. 


Sources and Products of Psychological 
Services 

Psychological services are obtained from three 
sources: “inhouse,” consultants, and _ outside 
agencies. The rarest source of the three, but poten- 
tially the most efficient and effective, is the “inhouse” 
psychologist. This individual will probably be a staff 
member of the probation office, or of the county or 
judicial district court. However, the psychologist may 
also be an employee of the community or state mental 
health/mental retardation system, who is assigned as 
a liaison agent in the juvenile/criminal justice system. 
The inhouse psychologist will most likely be a licensed 
psychologist who will perform a wide range of ser- 
vices, including diagnostic assessment, consultation, 
and testifying in court. 

A second source is the consultant psychologist. This 
person, working individually or as a member of a 
group, will typically be a licensed psychologist. Not 
associated with any governmental agency, the consul- 
tant is used intermittently on a case-by-case basis, or 
is retained to provide on-going services as requested. 
The services of a consultant are obtained through con- 
tractual arrangement. 

The third source of psychological services is an 
agency psychological service provider. The employ- 
ing agencies may be private, nonprofit, or for-profit 
entities, or may be units of city, county, state, or Fed- 
eral government. The agency will not likely be spe- 
cializing in juvenile or criminal justice issues, but 
rather in other clientele characteristics, such as alco- 
holism, mental retardation, mental illness, ete. In 
contrast to the consultant psychologist, the agency 
typically provides services not arranged through con- 
tracting, but rather through the process of the agency 
determining the appropriateness of admitting and 
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serving the client. Fees are then assessed based on 
services rendered, and are usually adjusted according 
to a sliding fee scale. Additionally, unlike the in- 
house or consultant psychologist, the agency psychol- 
ogical service provider will most likely not be a 
licensed psychologist. 

Regardless of the source of psychological services, 
or the professional qualifications of the service provi- 
ders, or the nature of the psychological services them- 
selves, the products are essentially the same. The 
product is a written report iden¢fying a few key 
points about the services rendered. Typically, the re- 
port will address client background/demographic 
characteristics, reason(s) for referral, psychological 
techniques used, results and recommendations. Typ- 
ically, too, the probation officer exerts control over 
the referral reason(s), but the psychological service 
provider exerts control over the quantity and quality 
of information in the psychological report. 


Issues and Problems with Sources and 
Products of Psychological Services 


There is a generic issue that forms a background to 
the elements of discussion in this section — the com- 
petence of the psychological service provider. Com- 
petence is used here in its general sense — the ability 
to meet the minimal requirements of a task. It is 
essential to realize that just because one utilizes the 
services of a licensed psychologist (or a license- 
exempt provider in an agency), that does not mean 
that the service deliverer will be competent in the 
particular services rendered. Licensure, or certifica- 
tion, does not equal competence.!”»? Thus, in the con- 
sumer model presented here, competency is not a 
given, nor does its determination lie solely in the do- 
main of tiie psychology profession. Rather, the proba- 
tion officer has a role in the determination of whether 
or not competent services are delivered. This is be- 
cause typically the probation officer established the 
reason(s) for referral, and it is the reason for referral 
that specifies the general task for the psychological 
service provider. Therefore, the probation officer has 
a say in determining if the services provided met the 
minimal requirements of the task (the reason for re- 
ferral). Beyond this background issue of competence 
are issues that arise from the particular setting in 
which a service provider operates. 

Working in the probation office or court setting, the 
inhouse psychologist will more likely have his or her 
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system of operations tailored to the needs of the 
probation officer. However, such proximity of day- 
to-day business may not prevent problems with com- 
patibility issues. The attitudes of the inhouse 
psychologist toward the probationer and the role of 
the probation officer may be at odds with those of the 
probation officers. 

Consultant psychologists are more common than 
inhouse psychologists, but are unavailable in some 
areas and expensive wherever they are found. Most 
psychologists work for institutions and agencies, and 
tend to do so in urban areas.* Thus, consulting psy- 
chologists in juvenile/criminal justice systems are 
relatively rare. This relative unavailability is a factor 
in two issues—the choice of consultants, and the ex- 
pense of consultant services. It may be that a proba- 
tion office could be using the services of a particular 
consultant because he or she is the only one available, 
not necessarily because of any endorsement of the 
quality of services. Regardless of the quality of 
consultant services, the fees are usually paid for by 
the client or by the probation office. Since many 
clients are involuntary requestors of services and/or 
from lower economic strata of our society, they typ- 
ically do not utilize the services of consultant psychol- 


‘ogists. 


Agencies, as the third source of psychological 
services, have attributes that make them attractive, 
but nevertheless have their own brand of issues and 
problems. Agency psychological service providers are 
more plentiful than inhouse or consultant psycholo- 
gists and are salaried workers whose services are less 
expensive. Indeed, many agencies use a sliding-fee 
scale for billing clients. However, some assess a mini- 
mal charge that is still too great for involuntary or 
indigent clients to pay. 

Referrals from a probation officer to an agency 
often go through a bureaucratic maze, when com- 
pared with those to a consultant or inhouse psycholo- 
gist. Besides problems with the sheer numbers of 
personnel, their attitudes can pose problems. Some 
employees may have uncooperative and/or adversar- 
ial attitudes towards working with a probation officer. 
These workers may have a mistaken notion that the 
probation officer represents the police, so that the 
worker may feel inclined to represent the client in 
some sort of adversarial role against the P.O. In 
short, the agency employees may act and react not to 
the client needs alone but to perceptions of who the 
probation officer is and what the probation officer is 
perceived to represent. 

Besides issues and problems with the sources of 
psychological services, there are also concerns about 
the products themselves. Psychological reports are 
often criticized for restating the obvious, being 
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inconsistent with other psychological reports, having 
too much jargon, or lacking specific and usable recom- 
mendations. In summary, then, the probation officer 
often has negative regard for either making referrals 
for, or using, long-awaited, expensive psychological 
reports because of content reasons. 


A Consumer Model Approach as an Aid 
to Resolving the Problems 


The foregoing section presented some issues and 
problems with the sources and products of psychologi- 
cal services to sharply focus the reader’s attention on 
the perplexities involved in psychological service de- 
livery. Here, a consumer model for resolving the 
above-mentioned perplexities. Following the model, 
specific role behaviors will be identified for the proba- 
tion officer utilizing psychological services. 

A major assumption of the consumer model is that 
probation officers are a change agent for the individ- 
ual and a control agent for society.5»* Many of the 
tasks of the probation officer are those of a case man- 
ager. Case managing is used here in the sense that 
the probation officer must see to it that needed ser- 
vices from outside the probation office are secured to 
satisfy the requirements of a given case. In over- 
view, then, the probation officer is a client/societal/ 
legal agent who secures psychological services from 
service providers. 
vices (the psychological report) or the services them- 
selves are exchanged for a fee. This process of 
securing producer services/products for non- 
producers for a fee is by definition a consumer pro- 
cess. Thus, the representative agent, the probation 
officer, is a consumer of psychological services/ 
products. 

It would seem at first blush that adding a consumer 
role is just adding more work, not solutions, to the life 
of a probation officer. However, it is the thesis of this 
paper that probation officers can become more effi- 
cient and effective in utilizing psychological services 
by developing their role as consumers in that process. 
The following section will identify the consumer role 
behaviors of the probation officer needed to approach 


the issues and minimize some of the problems identi- 
fied. 


Consumer Role Behaviors in Securing 
Psychological Services 
This section will identify the major consumer role 
behaviors by describing each of five components of 
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the consumer model: identifying services providers; 
setting up relationships; making referrals; giving 
feedback and redressing grievances; and consumer 
activism. The following can only serve as a descrip- 
tive rather than definitive guide for a probation offi- 
cer to utilize. 

An essential ingredient to effective consumerism is 
being informed. This constitutes the first component 
of the consumer model. For the probation officer, this 
means identifying the potential psychological service 
providers. The determination of who are the potential 
psychological service providers can be accomplished 
by compiling a listing using the following means. 
First, the probation officers should pool together the 
names of all service providers they have used, are 
using, or have heard about. Second, the list should be 
supplemented with the names of psychologists in the 
yellow pages of the telephone directory. Third, the 
state licensing board can provide a registry of licensed 
and certified psychological personnel in the state, 
listed by business address. The board can also pro- 
vide contact information about the state psychological 
association, and psychological associations in any 
given region of the state. These psychological asso- 
ciations will probably be able to assist in the compiling 
of names of psychological service providers. Indeed, 
they may have particular knowledge of those service 
providers with specialty in juvenile and/or criminal 
justice. Fourth, and finally, consider advertising in 
the local newspaper or the newsletters of the psycho- 
logical associations. The four means identified should 
adequately provide the listing of potential providers 
needed to make the probation officer a more informed 
consumer. 

The second component of the consumer model, set- 
ting up relationships with the service providers, can 
now proceed. The task is to convert the list of potential 
providers to a list of providers who will be used in 
probation office business. The first step in the pro- 
cess is for the probation office to determine categori- 
cal data about the clientele typically referred for 
psychological services. This accomplished, the next 
step is to succinctly identify the types of services 
needed, the level of specificity of recommendations, 
and the deadlines for service delivery. This step will be 
discussed more fully in the next component of the 
consumer model. The final step in the process, then, 
will be for someone in authority with knowledge of the 
case data to contact those potential providers listed. 

The essential task of the negotiations is to deter- 
mine if a potential service provider will provide needed 
services to any of the clientele the probation office has 
or expects to have. Several issues need to be attended 
to during the negotiations to accomplish this task. 
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First, which types of clients does the potential provi- 
der believe he/she can serve, and how many of them 
per given unit of time? Second, for the clients identi- 
fied and the projected types of services they need, 
what kind of non-psychological data will the provider 
need? For example, will a case history, or medical 
report be needed? These adjunct service reports may 
be already available to the probation officer, or might 
be obtained by the probation office cheaper and/or 
faster than procured by the psychological service 
provider. The third issue to attend to is how the 
probation officer will make a referral. That is, what 
referral form will be used, what kind and specificity of 
information will be on the form, from whom and to 
whom will the form be sent? If the service provider 
works for an agency, does the agency have a case 
manager, client advocate or program coordinator that 
provides oversight, advocacy and/or liaison func- 
tions? If so, how does the probation officer best utilize 
that person’s services? The fourth and last issue to 
attend to during negotiations is developing a formal, 
written agreement between the probation office and 
the service provider. If the provider is a consultant, 
the agreement will be the work contract. With an 
agency, the agreement will be a written agreement 
about the interrelationships of the agency with the 
probation office. Both types of agreements should 
state the decisions reached during negotiations. This 
must include the specific, concrete steps (a flowchart) 
to refer and process a client. It is also important to 
specify the expected time frames for the referral ser- 
vices. 

It was mentioned earlier that the probation officer 
has a clear role as a responsible consumer. The word 
“responsible” refers not only to fiscal duties, but also 
to other duties of aconsumer. For the probation offi- 
cer, the duties include complying with the agreements 
reached. Such compliance is most important during 
this third component of the consumer model, making 
referrals. ‘Making a referral’ is not making a 
phone call or the filling out of a referral form and the 
sending of it to a service provider. Rather, a referral 
is the process of obtaining client services that one 
cannot provide alone. This process necessitates 
clearly informing a service provider of the specific 
type(s) of services needed. The reason(s) for the refer- 
ral determine(s) the nature of the services provided. 
This in turn is dependent upon the quality of the infor- 
mation included in the referral. Thus, the probation 
officer has an important role in obtaining quality ser- 
vices. The services rendered can be no better than the 
clarity of the probation officer’s communication, or 
the intuitive skills of the service provider. Specifi- 
cally, then, the probation officer must clearly identify 


three things in the referral: why the client is being 
referred, what services are needed, and by when are 
the services needed. 

If an office procedure, statute, or court order is the 
reason for referral, the probation officer should state 
that information in writing in the referral. Closely 
tied to this process of clearly stating the reason for 
referral is the probation officer’s expectation of what 
services are needed to satisfy the referral. If the 
reason for referral includes the nature of services 
needed, then those services can be clearly identified in 
the referral. For example, if a judge orders a client 
“to receive intensive psychotherapy to correct the pat- 
tern of sexually inappropriate behavior he is commit- 
ting,” then both the reason for referral (a court order) 
and the services needed (‘intensive psychotherapy...’’) 
are specified by communicating in the referral form 
the judge’s orders. Other situations may occur, how- 
ever, in which no clear designation of all services ex- 
pected are specified in the referral. 

The third and final thing for the probation officer to 
identify in the referral is the time frame for the ser- 
vices needed. It is imperative to inform the service 
provider at the time of referral of the time constraints 
of the case. Such information will help the service 
provider determine at the onset if he or she should 
handle the referral. That early determination can 
save valuable time. If time constraints preclude a 
full, written report, one could request a brief report be 
made by one date, and a full report by a later date. In 
summary, clear communication in the referral compo- 
nent of the model is essential for the probation officer 
to be a responsible consumer. The rule of thumb is to 
share as much pertinent information as one can with 
the service provider in order to maximize the effi- 
ciency and effectiveness of the referral. 

Giving feedback and redressing grievances about 
psychological services is the fourth component of the 
consumer model. The probation officer’s rep- 
resentative agent and consumer roles make him or her 
part of a larger system. One essential aspect of any 
system is the feedback (regulatory) process needed to 
keep the system operative. In the consumer model 
presented here, the probation officers should utilize 
the regulatory (feedback) processes inherent in their 
role as consumers. Feedback can be positive and/or 
negative. Positive feedback would include expressions 
of satisfaction or appreciation about services ren- 
dered. Feedback of this type is important for an effi- 
cient system. Negative feedback to induce change in 
the system would include information about perceived 
problems with the service provider meeting obliga- 
tions under agreements. This can be construed to 
include an informational complaint procedure. The 
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attitude of the probation officer giving negative feed- 
back is important. The attitude should be one of fact- 
finding, not a caustic or judgmental one like 
beligerence, disgust, or rage. The initial inquiry into 
service problems may be all that is required. It could 
very well be, though, that the informal complaint 
procedure ends up being a formal grievance. 

Grievances are a mixture of opinion and fact. Ifa 
probation officer disputes the quality or quantity of 
provision of services by a psychological service provi- 
der, there is a process to follow. The first stage is an 
informal one wherein the probation officer clearly 
communicates directly to the service provider the per- 
ceived problems. The probation officer must then 
carefully listen to the explanation provided. If dissat- 
isfaction remains after the explanation, one may con- 
sider appealing to the service provider’s supervisor, if 
he or she has one. Depending upon the probation 
office procedure, the probation officer may or may not 
need his or her own supervisor involved. If one is still 
unsatisfied at this stage, and wishes to continue the 
grievance, a formal complaint with the state licensing 
board can be filed. This is possible, though, only if 
your state still has a licensing board, and the psychol- 
ogical service provider is either certified or licensed by 
them. Such certification and licensing procedures 
typically include the requirement that the service 
provider uphold the ethics and standards of the Amer- 
ican Psychological Association.”»*° 

The fifth and final component of the consumer 
model involves consumer activism. Consumer activ- 
ism is conceptualized here as the active process by 
consumers to become more effective in the systems 
that influence them. For probation officers as con- 
sumers, this means recognition and regard as a spe- 
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cial class of consumers with specialized needs. They 
can lobby and petition the powers that be for change. 
Such an initiative will require collective action and 
documentation. With organization and documenta- 
tion, a plan can be formulated to make changes. For 
example, if the analyses of patterns of psychological 
service providers and their services reveal too few 
providers, too high fees, and/or too long turnaround 
times for reports, then a lobbying effort can be made. 
A case may be made for the probation office improv- 
ing fiscal and case efficiency and effectiveness by 
hiring an in-house psychological service provider. It 
is also conceivable that changes could be made 
through the larger universities in the state. Those 
universities with graduate programs in psychology 
may be interested in using the probation office as a 
practicum or training location. If so, they could place 
advanced graduate psychology students under super- 
vision in your office. They then could help provide 
some of the psychological services needed. The basic 
point, then, is to organize the probation officers as a 
consumer group and utilize their collective abilities to 
intervene in the systems that affect their services. 


Summary 
This article has addressed issues, problems, and 
concepts in the probation officer’s utilization of psy- 
chological services. A demonstration was made of 
the consumer role of the probation officer in psycho- 
logical service utilization. The thesis was presented 
that probation officers can become more efficient and 
effective by developing their role as consumers. A 
five-component consumer model was presented to in- 
dicate the role and role behaviors needed to address 
the issues and help resolve the problems with utilizing 
psychological services. It is the earnest hope of the 
authors to generate fruitful discussion about the 
methods needed to improve procurement and delivery 
of psychological services. The consumer model pre- 

sented here is our contribution. 


The Ocean Tides Experiment 


Treatment of Serious Juvenile Offenders in an Open Residential Setting 


By CHARLES LINDNER AND BROTHER ROBERT WAGNER* 


CEAN TIDES, a residential treatment cen- 
0 ter for juveniles, is unique in many respects. 

Although serving children of all religious 
denominations, the center is located in the midst of a 
religious complex operated by the Christian Brothers, 
a teaching order of the Catholic Church. Congruent 
with the center’s physical facilities, is a chapel, resi- 
dential quarters for the Christian Brothers, and facili- 
ties actively used for administrative and religious 
purposes. 

Equally unusual is the center’s physical facilities 
and site location. The center is housed in an impressive 
building, located well back from the road and sur- 
rounded by greenery, on what was formerly the es- 
tate of the Newberry family. The splendors of a past 
age, including richly carved mahogany paneled con- 
ference rooms and oversized fireplaces, are still visi- 
ble and provide a tone of quiet dignity, often in sharp 
contrast to the institutional furnishings so typically 
found in juvenile institutions. Neither would one ex- 
pect to find a juvenile center situated in the midst of 
the idyllic surrounding on which the ten acre site is 
located. The property overlooks the Naragansett 
Bay in Rhode Island in an area renowned as a summer 
resort area. Surrounded by equally impressive minies- 
tates, one marvels both at the scenic beauty and the 
incongruity of the site as a juvenile institution. The 
natural beauty of the area is, however, seen as a posi- 
tive force in the overall treatment process. ‘From its 
start, Ocean Tides has worked from the premise that 
the physical surroundings ... are an integral part of 
climate; they are important and formative context for 
... interpersonal programmatic treatment efforts.”! 

One of the most distinctive features of Ocean Tides, 
however, is its admissions policies. As a private (non- 
governmental) center for juveniles, it has the right to 
establish its own admissions criteria. Traditionally, 
private institutions have exercised this privilege so as 
to exclude children perceived more difficult to handle. 
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Through the utilization of high admission criteria, pri- 
vate institutions were more likely to be populated with 
neglected and dependent children, status offenders, 
and juveniles who had committed minor acts of delin- 
quency. State training schools, permitted no choice in 
the selection process, became the traditional “dump- 
ing grounds” for those children screened out of the 
private schools. 

Breaking with tradition, Ocean Tides has opted to 
service the “hard-core” delinquent: the child usually 
excluded from the private school system. Indeed, the 
majority of the children were already in placement in 
the Rhode Island State Training School prior to their 
conditional removal to Ocean Tides. In essence, 
Ocean Tides is gambling that they can be successful 
with children that no other institution really wants. 

Ocean Tides is a complex of five facilities, all of 
which are located within a driving radius of less than 
one hour. The Narragansett residence is the largest 
facility and serves as the lynchpin of the group. Asa 
self-contained residential center it is equipped to pro- 
vide a full range of services, including educational, 
vocational, counseling and recreational programs. The 
remaining sites, located in urban settings, are used as 
group homes. 

Placement is made in accordance with individual- 
ized treatment needs. Those children, not believed to 
require a structured residential setting, are instead 
placed directly into a group home. The majority of 
the children entering the program, however, require 
greater structure, at least until some time has been 
spent in the program, and will accordingly be placed in 
the Narragansett residence. Upon completion of 
their stay at Narragansett, averaging 6 months dura- 
tion, an evaluation will again be made as to the most 
suitable placement. Although some children will be 
returned to their own homes upon their discharge 
from Narragansett, others will first be placed in a 
group home, so as to ease the transition of home place- 
ment. Flexibility of placement, consistent with the 
Ocean Tides concept of individualized treatment plan- 
ning, is made feasible by the variety of treatment 
facilities. 

The rural isolation of the Narragansett residence is 
in direct contrast to the urban setting so familiar to 


1 The Ocean Tides Residential Education Program, Grant Proposal submitted to The 
Rhode Island Foundation, 6/15/81, p.7. 
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the children and serves to disrupt prior life styles and 
substitute a new life experience. Basic to the pro- 
gram is the belief that a restructuring of the child’s 
value system can best be achieved when removed 
from the environment in which his difficulties were 
experienced. Although community visitation is en- 
couraged so as to enhance family ties, this visitation is 
both controlled and carefully monitored. 

The Narragansett center is located in a building 
shared with the Christian Brothers. The children’s 
residence, gymnasium, and rooms for supportive ser- 
vices are located on the first floor of one wing of the 
building. A separate dining area is exclusively used by 
the boys. The expansive grounds allow for a variety 
of outdoor recreational activities, including the use of 
a small fishing boat and swimming at nearby beaches. 
Visitors are often struck by the absence of physical 
restraints often found in other juvenile institutions. 
The freedom of movement enjoyed at Narragansett, 
whether throughout the building or the ability to 
leave the grounds at will, is readily apparent. In the 
absence of barred windows, secure confinement 
areas, and surrounding walls and fences, the children 
quickly realize that they have the ability to simply 
walk away from the center at their choosing. This 
absence of physical constraints, in effect, serves as a 
constant reminder to the residents that their stay is 
totally voluntary, and that the symbolic front door key 
is in their hands, and their hands alone. 

As in most juvenile institutions, each child has his 
own room both as a means of insuring some degree of 
privacy and to minimize the potential for assaultive 
acts or homosexual incidents. Each child is responsi- 
ble for the cleanliness of his own room, and is also free 
to decorate according to his own taste. The rooms 
were decorated with posters, family pictures and 
drawing not unlike what would be expected in an aver- 
age college dormitory. Graffiti, a barometer by 
which the child’s attitude toward the institution can 
often be judged, were totally absent during our unan- 
nounced visit, as were carvings on furniture and other 
acts of vandalism. 

In addition to the Narragansett residence, several 
community based group homes designed to accommo- 
date no more than seven boys, comprise the Ocean 
Tides complex. The group homes are designed to 
serve as a transitional bridge preparing the child for a 
return to life in the community. Those children un- 
able to return to their own families, whether due to 
the death of one or more parents, severe physical child 
abuse, or other reasons, will be placed in a group home 
stressing self-reliance and the development of those 
special skills which will be needed in a nonfamilial 
setting. While serving to decrease the depersonaliza- 


tion of an institutional setting, the group home pro- 
vides continued supervision and needed services. 
Admissions Criteria 

The Ocean Tides program is limited to males, 
between the ages of 13 and 17, all of whom have been 
adjudicated to be juvenile delinquents by the family 
court. Status offenders, generally considered less dif- 
ficult to supervise, are not part of the Ocean Tides 
population. Admission to the program is either 
through a direct court referral, or by removal of the 
child from the Rhode Island State Training School. In 
the latter case, a boy confined to the training school 
may make application to Ocean Tides, and if accepted, 
may complete his placement in the program in lieu of 
the training school. 

Should a boy be accepted for the program, approval 
for the transfer must be given by the family court, 
under a legal disposition known as “Temporary 
Community Placement.” Under this status the train- 
ing school will continue to retain legal custody of the 
boy, although his actual physical placement, condi- 
tioned on continued good behavior, is with Ocean 
Tides. Serious behavior violations may result in a 
return to the training school, but as a safeguard 
against arbitrary decisionmaking, the courts require a 
revocation hearing complete with minimal due process 
guarantees. 

Admission criteria are extremely liberal so as to 
allow for acceptance of the more “difficult” child. As 
a general rule, the only children barred from admis- 
sion are those who pose a substantial threat to the 
safety of the other boys, or whose behavior indicates 
firesetting, severe mental illness, or acting-out homo- 
sexual behavior. In addition, boys who do not appear 
to be properly motivated are likely to be excluded 
from the program. 

Aside from the limitations cited, the liberality of 
admission standards is readily apparent. Academic 
standards as an admission requirement are nonexis- 
tent, nor would any specific act of delinquency, per se, 
serve as a bar to admission. The most concrete evi- 
dence of the program’s admission policies is illus- 
trated by the population composition. All of the boys 
were adjudicated to be delinquent; the majority have 
behavioral histories serious enough to lead to place- 
ment in the training school system; many were in- 
volved in acts of violence; a significant number were 
school dropouts or under suspension; the majority 
were involved in excessive drug or alcohol use, or 
both. It is probable that the individual profiles of the 
children in this program would have served to bar 
them from admission to the majority of voluntary 
treatment centers. 
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Treatment Goals 


There is a basic similarity in the treatment goals of 
most juvenile institutions. It is intended that the child 
will be rehabilitated w:thin the institution so as to 
allow for a successful reintegration into the commu- 
nity as a well adjusted, productive member of society, 
and without further serious delinquent behavior. De- 
spite the uniformity of goals, however, significant 
variation is reflected in treatmept methodologies. 

The treatment approach utilized by Ocean Tides is 
based on the traditional concepts of reality therapy as 
developed by Glasser.” Consistent with the principles 
underlying reality therapy, Ocean Tides rejects the 
premise that delinquent behavior is a maniiestation of 
“ilIness,” and instead views such behavior as the 
performance of an irresponsible act. “The crux of the 
theory is personal responsibility for one’s own behav- 
ior, which is equated with mental health.” In its ap- 
proach to treatment many of the more important 
concepts of reality therapy are employed including, 
involvement as the foundation of therapy; responsibil- 


ity for one’s own behavior; critical self-evaluation; de- 


velopment of and a commitment to, planned responsi- 
ble behavior; and the rejection of excuses for irrespon- 
sible behavior.* Reality therapy is viewed, then, as a 
“.. System of ideas designed to help those who iden- 
tify with failure learn to gain a successful identity ...’”® 

Treatment services are provided through three in- 
terrelated program components: education; group 
living; and social services. Regularly scheduled staff 
conferences are held to insure communication be- 
tween staff of the various components. The director 
of treatment services has overall responsibility for 
treatment and is responsible for insuring coordination 
of treatment program components. 


Education as a Treatment Component 


The Narragansett residential center maintains its 
own school, which all children are required to attend. 
As the school is fully accredited, credits earned are 
transferable to the public school syst2m. The major- 
ity of the children entering the Narragansett school 
are found to have serious educational deficiencies. 
Daniel Maloney, school principal, reported that: “Most 
kids have not been in school the year before they got 
here.”® Many of the boys, labeled as failures by the 


? William Glasser, Reality Therapy, New York: Harper and Row, 1965. 


* William Glasser and Leonard M. Zunin, “Reality Therapy,” in Raymond J. Corsini 
(ed), — Psychotherapies, 2nd Edition. Itasca, Illinois: F.E. Peacock Publishers, 


* William Glasser, The Identity Society, Re 
Row, 1975, pp. 74-98. 
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public school system, have lost faith in their ability to 
succeed in an academic setting. For many, continued 
attendance in the public school system was no longer a 
viable alternative. 

Several innovative techniques are utilized to meet 
the special needs of these children. In addition to a 
standardized school program, strong emphasis is 
placed on remedial work. Individual educational 
goals are established for each child, realistically pre- 
pared to allow for goal attainment. Successful goal 
achievement, even of a limited nature, serves as a 
catalyst in breaking the pattern of failure, and de- 
veloping self-motivation. The smallness of the class, 
usually consisting of four or five children, allows for 
individualized attention for each child. Personalized 
assignments are designed to allow each child to work 
at his own pace. Careful monitoring of each child’s 
progress, made possible by the small class size, in- 
sures that the child will not be able to escape into 
anonymity. 

Most important in the educational process is the 
emphasis placed on teacher involvement. In recogni- 
tion of the academic failure identity shared by so 
many of the boys, the program stresses the develop- 
ment of a personal relationship between teacher and 
child. The teacher is not seen merely as a provider of 
knowledge, but as a motivating force for educational 
growth. Educational staff are selected not only on 
the basis of their teaching abilities, but because they 
are warm, supportive persons. Trust is stressed in the 
relationship, because “The kids do sense that someone 
cares about them. Even though they may not think 
they can learn, they feel they can, because of the 
relationship with the instructors.”” 

Based on periodic academic testing, it is reported 
that: ‘‘... boys average better than one and one-half 
months progress in reading for each month in the 
Ocean Tides school program. In mathematics, boys 
average better than two months progress for each 
month in the school program.”® Maloney further re- 
ports that based on his experience at the school he 
feels that “... it is possible to make up two years’ work 
in six months because of the individual teaching in- 
struction of each student.’ 

In addition to the school located at the Narragan- 
sett site, Ocean Tides also operates a school in 
Providence for children in the group home program 
requiring smaller classes and individualized attention. 
The majority of group home children, of course, at- 
tend the public school system. 


Group Living as a Treatment Component 


The total living experience within the Narragansett 
residence is viewed as part of the treatment process. 
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All activities and experiences of the child during his 
waking hours should contribute to the ongoing ther- 
apeutic process, thereby requiring that the entire in- 
stitutional community share in the child’s growth and 
development. The concept of treatment of Ocean 
Tides, therefore, utilizes the group living experience 
as a major therapeutic tool allowing for growth 
through a controlled opportunity to practice responsi- 
ble behavior and to test alternative modes of behavior. 
Harkins states that “... it is useful to think of Ocean 
Tides as a program of human development. That is, 
Ocean Tides can be thought of both as teaching nec- 
essary human skills (both directly and by example) 
and as providing a supervised, coordinated and pro- 
gressively changing setting in which to observe and 
practice various developmental skills.” !° 

Consistent with the basic concepts of reality 
therapy is the stress placed at Ocean Tides on the need 
for positive interaction between staff and the chil- 
dren. ‘For Reality Therapy to work, the therapist or 
helper must become involved with the person he is 
trying to help; the therapist, therefore, must be warm, 
personal, and friendly. No one can break the intense 
self-involvement of failure by being aloof, impersonal, 
or emotionally distant.’!! To insure and intensify in- 
volvement, staff are neither classified as treatment or 
custodial personnel, either by label or by functional 
work assignments. Treatment is the responsibilty of 
all staff, pursued in their normal work functions, 
rather than the responsibility on any one segment of 
staff. Treatment specialists, when employed, gener- 
ally serve in consultive roles, rather than in the provi- 
sion of direct services. 

The degree and nature of staff involvement is, of 
course, dependent upon the quality of the agency per- 
sonnel. In this respect Ocean Tides has several 
advantages over most juvenile institutions. As a 
small, private facility it is able to hire selectively, 
restricted neither by union or civil service constraints. 
Counselors tend to be recent college graduates, some 
of whom are pursuing graduate studies in nearby uni- 
versities. Almost all are only a few years older than 
the residents. Other staff members are Christian 
Brothers whose particpation is voluntary and devoid 
of any financial consideration. Supplemental services 
are provided by volunteers from nearby colleges and 
the community, whose participation is also by choice. 
In addition, the smallness of the institution allows for 
a greater awareness of the activities and attitudes of 
all staff. 


‘© William Harkins, “The Nature of Treatment at Ocean Tides,” September 1980, p. 7. 
(Unpublished Paper.) 

"! William Glasser, Reality Therapy, op. cit., p. 74. 

'2 Michael J. Lillyquist, Understanding and Changing Criminal Behavior. Engle- 
wood Cliffs, New Yormy. Prentice-Hall, Inc., 1980, p. 222. . 

'S]bid., p. 222. 


All children are required to participate in daily peer 
group counseling sessions. Unlike confrontation 
groups, these sessions are designed to be mutually 
supportive, utilizing self-help concepts. The counsel- 
ing sessions allow the boys to test their attitudes and 
behavior against their peers, evaluate alternatives, 
and assume commitments for more responsible behav- 
ior. It is hoped that the involvement developed in the 
group sessions will be carried over into all aspects of 
institutional life. 


Social Service (Family/Child Support Pro- 
gram) as a Treatment Concept 


The impact of family as a factor in the effectiveness 
of treatment programs for juvenile delinquents is well 
recognized. The family can serve as a positive force, 
providing support and cooperation, or as a destructive 
influence, undermining the best of programs. Satir’s 
reference to the “identified patient,” cautions that the 
juvenile delinquent is often the “symptom” of a dys- 
functional family.'* To provide therapeutic interven- 
tion for the child while ignoring the family, when the 
ultimate goal is the return of the child to the troubled 
home, is self-limiting at best. Indeed, some argue 
that a limited treatment approach of this nature might 
even prove destructive in certain situations.'* These 
concerns are especially relevant at Ocean Tides where 
the age of the population suggests that most of the 
children will eventually return to the home. Even 
where a return to the home is no longer feasible, fam- 
ily ties will often be maintained. 

Unless contraindicated, the program seeks to main- 
tain and improve the family relationship through 
continued interaction between family and child. Week- 
end visitation to the home is encouraged, and it is 
suggested in turn that the parents visit the facility. 
Parents are advised of the social worker assigned to 
the child and encouraged to freely communicate with 
the worker. Regularly scheduled meetings serve to 
inform the parents of the child’s progress. Key to the 
program is regularly scheduled sessions of joint fam- 
ily counseling, focusing not on the child, but on the 
family as an entity. 

In addition, parent peer group counseling sessions 
are used as a tool in reducing parent/child conflict. 
Ocean Tides parents meet weekly in groups of approx- 
imately ten, with counselors serving as group leaders. 
Through the process of a mutual sharing of experi- 
ences with their peers, parents soon learn that their 
difficulties are not unique. The support received 
from others helps in coping with their problems and 
provides greater understanding of the dynamics un- 
derlying family interaction. Efforts are made to en- 
courage group members to evaluate their attitudes 
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and behavior, against their peers. Emphasis is placed 
on improving parental skills in the area of communica- 
tion, setting limits, and conflict resolution. 


Recreational Programs 


All of the boys at the Narragansett site are required 
to participate in recreational activities, unless pre- 
cluded for reasons of health. Recreational activities 
are scheduled for 2 hours a day during the week, and 
on three evenings. In addition, the boys are allowed 
to participate in “free time activities” in which they 
are permitted to choose their own recreational activ- 
ity. 
A large, well-furnished indoor gymnasium serves 
as the focal point of free-time activities. Full-court 
basketball, usually including members of staff, are 
among the most popular activities. In good weather, 
basketball, volley ball, and frisbee are played on the 
expansive grounds. Access to the center’s boat al- 
lows for water sports, including swimming, water- 
skiing and fishing. 


Utilization of Community Resources 


Resources from within the community are utilized 
to enrich the services of the professional staff. A 
small number of student interns from the University 
of Rhode Island have been involved in providing tuto- 


rial services for the boys, as have a number of Chris- 
tian Brothers living at the Narragansett site, but not 
officially on the staff. Other members of the Chris- 
tian Brothers Order voluntarily participate in arts and 
crafts instruction, recreational programs, and provide 
indirect services such as fund raising and job develop- 
ment. 

Volunteers have been most creatively used in the 
development of a Summer Apprenticeship Program, 
which provides summer employment for boys at the 
Narragansett site. Staff, together with volunteers, 
have been successful in soliciting numerous employ- 
ment opportunities in the local community for those 
boys choosing to participate in the program. Through 
the cooperation of community leaders, local 
businesses, and several municipal agencies, the boys 
have had the opportunity to work at !ocal beach clubs, 
summer camps, and youth centers. Others have 
worked with local gardeners and some have found 
maintenance work with the highway department. The 
Apprenticeship Program is designed to provide the 
boys with a constructive work experience while at the 
same time encouraging independence thru employ- 
ment. A small portion of their earnings may be spent 
without restrictions, whereas the larger portion is de- 
posited in a bank under the child’s name. The funds 
may be subsequently withdrawn for special needs, 
with the remaining monies given to the boy upon his 


discharge. Understandably popular, almost all of the 
boys voluntarily participate in the program. Several 
proudly relate that the bank account is the first they 
ever had. 


Behavioral Controls and Discipline 


Discipline is less of a problem at Ocean Tides than in 
most juvenile institutions. Every child is a volunteer 
in the sense that he is in the program by choice, as 
participation represents an alternative to more re- 
strictive institutionalization. The boys are aware that 
failure in the program may well lead to placement at 
the state training school. The deterrent effect of so 
unpleasant an alternative is obvious. 

Behavior problems are relatively minor. Serious 
acts of violence, sexual assaults, use of weapons, or 
extensive property damage are rare. Typical behavior 
problems include such acts as the throwing of food 
during meals, fistfights, petty thefts, and failure to 
perform assigned chores. An attitude of trust, cou- 
pled with heightened expectations and personal ac- 
countability, may also contribute to improved 
behavior. The absence of screened or barred windows, 
security fences, and other physical constraints is ap- 
parent. The boys, for example, know that they are 
free to abscond, but if they do, they will be held ac- 
countable for their acts. 

The size of the institution, both in terms of popula- 
tion and physical facilities, contributes to its 
manageability. With an average population of only 
21 boys, there is a high degree of intimacy. In effect, 
the smallness of the facility lessens the degree of 
depersonalization while increasing interactional inten- 
sity. 

The architectural design of the Narragansett site 
may also serve as a control on serious misbehavior. 
Individual rooms, as contrasted to dormitory style 
quarters, affords greater privacy, protection, and 
manageability. Moreover, the location of all living 
quarters on one floor of a single wing of the building 
lessens the potential of trouble spots for misbehavior, 
such as isolated areas, unsupervised stairwells and 
other infrequently used areas. 

Although serious misbehavior is rare, minor epi- 
sodes of misconduct occur and must be dealt with. 
Sanctions for misbehavior may only be imposed in 
accordance with officially promulgated, written 
guidelines. Official policy suggests that punishment 
be as closely rated to the nature of the misconduct as 
possible, so as to make the sanction more meaningful, 
thereby increasing the deterrent effect. For exam- 
ple, a child throwing food in the cafeteria, would be 
required to remain after the others leave so as to help 
in the clean-up. A boy refusing to participate in the 
mandatory recreational activities, would be assigned 
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extra workouts in the gymnasium. In assigning ex- 
tra chores, however, it is required that the activity 
must not be overly strenuous and must take into ac- 
count the child’s age and health. Corporal punishment 
in any form is officially prohibited as are the use of 
isolation rooms, nonmedically prescribed tranquiliz- 
ers, or dietary restrictions. In actuality, the most 
frequently used form of punishment is the denial of 
privileges. For example, boys might be denied televi- 
sion time, attendance at a movie, or an evening of 
swimming at a local pool. 

Numerous safeguards are employed to lessen the 
possibility of staff abuse of the boys. Among these 
are written, published guidelines, strong supervisory 
controls, and unannounced inspection tours by admin- 
istration. The institution also employs a somewhat 
unique policy of requiring that all visitors touring the 
institution be guided by one of the boys, unaccompan- 
ied by a member of staff. This serves to insure that 
the boys have an opportunity to freely discuss their 
experiences without the constraints of a staff mem- 
ber’s presence. In this way there is always the oppor- 
tunity for free, uncensored communication with 
outsiders. 


The Treatment Continuum 
The average time spent by a child in the Narragan- 


sett residence is 6 months. Most discharges are discre- 
tionary in nature, as determined by a team decision of 
those who have worked with the boy. This would in- 
clude the director of treatment, social worker, 
teacher, and child care staff. Advisory opinions as to 
discharge readiness would also be solicited from the 
child as well as his parents. In recognition of the fact 
that institutional behavior is not necessarily a valid 
indication of future behavior in the community, strong 
consideration is given to the evaluation of the child’s 
behavior during home visits. 

Based on individual treatment needs, some boys dis- 
charged from the Narragansett residence are 
returned to their families. Others will be transferred 
into one of three group homes located in an urban 
setting. These homes are designed to ease the transi- 
tion from institutional to family life. “The smaller res- 
idences provide a nurturing and familial setting in 
which boys are allowed and expected to participate in 
the ‘community-at-large. In June 1981, for example, 
two of the four boys at the Annex House residence 
graduated from (community) high school(s).” 14 

Boys living in group homes continue to receive a full 
range of social services on an as needed basis. A 
satellite social services facility, Ocean Tides Services 
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Center, is located in close proximity to the group 
homes and provides both counseling and educational 
supportive services. Community services are utilized 
for those highly specialized needs unavailable at the 
Service Center. Intensive family counseling is pro- 
vided at this time so as to help prepare for the boy’s 
return to the home. Boys in the group homes either 
attend public school in the community, or an Ocean 
Tides School, depending on individual needs. 

The physical characteristics of the group homes 
have been designed to reduce any institutional appear- 
ance. Buildings are not recognizable by any distinctive 
outer markings, and are not distinguishable from the 
surrounding private homes. The furnishings are non- 
ir stitutional in nature, and the boys’ rooms are deco- 
rated in accordance with the individual taste of the 
occupant. Attempts are made to provide as home-like 
an environment as possible. 


Juvenile Delinquency Prevention 


Ocean Tides expanded its services in 1979 through 
the creatiun of a nonresidential juvenile diversion pro- 
gram. The service is designed to reduce juvenile de- 
linquency through the diversion of juveniles who have 
committed minor offenses, from official court pro- 
cessing. Children so diverted will instead receive nec- 
essary social services within the community. 
Anticipated advantages of the diversion program in- 
clude reduced stigmatization, early treatment, and 
avoidance of the trauma of formal court processing. 
Furthermore, it 1s believed that effective diversion 
may prevent the acquisition of deviant attitudes and 
criminal skills by limiting the degree of co-mingling 
between the child and the more experienced delin- 
quent. 

Unlike other Ocean Tide programs, the diversion 
program is open to children of both sexes up to the age 
of 18, who are charged with delinquent behavior. 
Treatment techniques within the program are 
carefully structured to provide an intensive involve- 
ment of the child over a 16-week period. Both individ- 
ual and group counseling are _ utilized in 
complementary fashion, with emphasis placed on total 
family involvement throughout the treatment pro- 
cess. Parents, therefore, participate in parent group 
meetings and parent/child interaction is incorporated 
through mandatory family meetings. By design, the 
target of treatment is the family as a whole. The 
treatment component of the program is structured so 
as to provide, as a minimum, and subject to individual 
case needs: 

5 parent group meetings; 

5 peer group meetings; 

4 family meetings; 

6 individual meetings for the child. 
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The program is currently limited to children resid- 
ing in Kent County, and who have been brought be- 
fore the family court. Referrals are made at the 
direction of a family court judge when it is believed 
that diversion and community treatment would be the 
more appropriate response. Resource limitations pre- 
clude acceptance of non-court referrals, although in 
response to requests from the community, an expan- 
sion of services is anticipated. Both the need for such 
a program and judicial acceptance was demonstrated 
during 1980, the first full year of program operation, 
with 120 children referred for services. 


Summary 


The Ocean Tides Residential Education Program 
provides a comprehensive network of services for ju- 
veniles, including a residential center, group homes, 
and an aftercare program. A juvenile delinquency di- 
version program was recently added, designed to 


screen youngsters out of the juvenile justice system 
and substitute community-based services. 

A unique aspect of the program is that all residents 
of the Narragansett Center are boys who have been 
transferred into the program from the Rhode Island 
State Training School. In effect, Ocean Tides ser- 
vices the more difficult juvenile delinquents: Those 
whose behavior was deemed by the court to be so 
serious as to warrant the maximum degree of juvenile 
custodial care. In this regard the Ocean Tides pro- 
gram can claim a significant degree of success, for it 
has demonstrated that a number of delinquents, con- 
sidered serious enough behavior problems as to re- 
quire confinement to the state training school system, 
can be treated in less restrictive settings. If the 
Ocean Tides experience can be replicated in other vol- 
untary residential centers, the numbers of juveniles 
remanded to state schools may be significantly re- 
duced. 


Juvenile Court: An Endangered Species* 


By ROGER B. MCNALLY 


Department of Criminal Justice, State University 
of New York at Brockport 


in America for over 80 years. For the first 65 of 

those years this institution and the juvenile 
justice system went unchallenged, unchanged and un- 
noticed! It wasn’t until the mid-1960’s that this soci- 
olegal institution came under attack and became the 
focal point of libertarians, interest groups from the 
“right,” and the court of last resort—the Supreme 
Court. 

This awakening has generated a slow erosion of the 
jurisdictional authority of the court. In just the last 15 
years the expressed and implied powers of this institu- 
tion have been threatened with extinction. In numer- 
ous states the legislators are questioning the efficacy 
of this court by limiting its authority. The public, an- 
gered by well-publicized crimes committed by juve- 
niles, believes these youth are being coddled by 
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juvenile courts. Unmanageable youth (status offend- 
ers) whom parents and school authorities cannot han- 
dle are receiving fewer “services” from the court due 
to limiting policies, i.e., the notion of deinstitutionali- 
zation. 

The application of procedural safeguards and the 
inability of this court to mediate, to litigate, and to 
resolve intrafamily conflicts, have set into motion a 
slow destructive process. Barry Feld, a University of 
Minnesota law professor (Kiersh, 1981:23), and 
others, believe there is no justification for separate 
systems of treatment; one for adults and one for 
youth. 

What we have at stake is the entire concept of juve- 
nile justice in America, and it appears threatened with 
extinction. Consequently, this article through a liter- 
ature search, will critically examine the evolution and 
emasculation of the juvenile court. The writer will 
identify and analyze trends and issues beginning with 
the philosophical underpinnings of the court, e.g., par- 
ens patriae, evaluate due process litigation and its 
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subsequent impact on the court, and present signifi- 
cant contemporary issues that threaten the very exis- 
tence of this unique institution. 

The significance of this research is multifaceted. It 
will provide a current historical analysis of the meta- 
morphosis of the court with a particular emphasis on 
the denigration of the court’s jurisdictional powers. 
Secondly, based upon the research, the writer will 
identify alternatives to curtail this erosive effect, and 
lastly, the writer will analyze the feasibility of juve- 
nile courts providing both justice and treatment. 


Juvenile Court: The Need 


In order to better appreciate the current dilemmas 
this court is experiencing, a brief historical analysis 
will provide a framework for this critical examination. 

Until 1899, children in America were considered 
both property and the spiritual responsibility of their 
parents. This was evidenced by the 1646 Massachu- 
setts Stubborn Child Law Act, predicated on the 
Christian view that children were basically evil. This 
later became known as the “recapitulation theory” 
whereby through proper guidance and influence, so- 
cial reformers could transform evil youths into virtu- 
ous souls. (Simonsen/Gordon, 1979:24) 

Jane Addams (1860-1935) and other social 
reformers known as “child-savers,” were influenced 
by this theory. Additionally, between 1877 and 1890 
the general population grew rapidly. Much of this 
growth was attributed to the high influx of eastern 
European immigrants settling in American cities. A 
growing cultural conflict developed with the immi- 
grants being blamed for the poor and run-down condi- 
tions of the cities (McNally, 1982:2). This parade of 
events—urbanization, industrialization, immigration, 
compulsory education, child labor laws, and an emerg- 
ing reform movement—precipitated the creation of 
the first juvenile court established in Cook County, 
Illinois, 1899. 

This new court’s roots can be traced to the chancery 
courts of England which were predicated on the doc- 
trine of parens patriae. This doctrine held that the 
power to protect and to act on behalf of helpless peo- 
ple was lodged with the King or his delegate. (Petti- 
bone, et al., 1981:12). Hence, this new system was 
designed to treat youthful criminals paternalistically, 
on the assumption that they are young enough to be 
guided away from an adult life of crime. 

In essence, “juvenile courts, as an American institu- 
tion, were established so that children would not be 
treated as criminals or adults....but as failure of soci- 
ety” (Pettibone, et al., 1981:1). Therefore, their pro- 
ceedings were civil rather than criminal, and their 


mission was dedicated to the treatment of youth 
through protective services rather than punishment. 
Consequently, by 1945 there were juvenile courts in 
every state and a dramatic increase in the institution- 


alization of children, the end product of this new sys- 
tem. 


1899-1960: Benign Custody 


A brief survey on the effects of the new court 
during its first 50 years of operation will shed light on 
the process of erosion. Additionally, the events 
(1899-1960) during this period of benign neglect will 
reveal why the juvenile justice system became the 
object of public scrutiny. 

The early reformers found it appalling that youth 
were tried in adult courts and given sanctions that 
were more appropriate to an adult criminal. Neverthe- 
less, they (public) were not ready to accept the pater- 
nalistic treatment given to these young criminals 
through the more liberal philosophy of children’s 
court. The increase in juvenile crime rates and the 
proliferation of institutions for juveniles seems to con- 
tradict this preferential treatment. Moreover, the no- 
tion that children’s court being rooted in social 
welfare rather than corpus juris, seems to be more of 
an ideal when measured in light of judicial review, i-e., 
Kent, Gault, Winship, et al. 

Perhaps the fact that these new courts were 
charged with acting in an unconstitutional manner is 
the underlying factor for the self-destruction. The 
notion that the court “...was one in which a fatherly 
judge touched the heart and conscience of the erring 
youth by talking over his problem...and benevolent 
and wise institutions of the State provided guidance 
and help to save him from a downward career,” (Jn re 
Gault, p. 25) was a little unrealistic from the onset. It 
seems to suggest that the notion of parens patriae and 
judicial responsibility may have been incompatible. 
Further, the self-interests of the community and the 
juvenile courts may be at odds with the needs of the 
children. These circumstances and others gave rise 
to Gault which led to “...a new proceduralism in ju- 
venile courts and to a new emphasis on legal safe- 
guards for juvenile offenders.” (Pettibone, et al., 
1981:12) 

The alleged justification for abridging the due pro- 
cess rights was predicated on the concept that juve- 
niles obtained benefits from the special procedures 
applied to them, i.e., not labeling them as criminal, 
maintaining confidentiality, ete. Time has demon- 
strated that this altruistic theory of denying due pro- 
cess in the name of “benefits” has _ serious 


implications. 
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Contemporary Trends 


The prelude of events during the early years of 
juvenile justice has exacerbated what some experts 
refer to as a “crisis.” The current issues nourishing 
this crisis can be identified under the aegis of proce- 
duralism, de-institutionalization, justice as treatment, 
and restrictive legislation. An analysis of these con- 
temporary trends will clearly illustrate why experts 
feel that the juvenile court is an endangered species. 

After refusing to review juvenile court decisions for 
nearly 50 years, in a series of relatively few cases, the 
Supreme Court has decided that the applicability of 
due process is not only desirable but essential in juve- 
nile proceedings. In landmark opinions in Kent and 
Gault, the Court established that procedural guaran- 
tees are required in juvenile proceedings. These safe- 
guards were later extended in applying the criminal 
standard of proof beyond a reasonable doubt (In re: 

_ Winship) and protection against double jeopardy 
(Breed v. Jones). 

These decisions had far-reaching implications. The 
civil foundation of the court, its benevolent philoso- 
phy, and the ability of the court to provide both reha- 
bilitation and justice, came under attack. With the 
new proceduralism, proponents of the court were con- 
cerned with the adversarial nature of this new dimen- 
sion. Increasingly, the issue of how far should the 
court go in applying the principles of constitutional 
and criminal law in juvenile proceedings, became sup- 
planted by the issue of the propriety of this court as a 
provider of social services. In other words, are there 
too many competing demands that are inherently in 
conflict, i.e., justice and rehabilitation? 

The trend toward the judicial approach in juvenile 
justice gained impetus when Congress, concerned 
with the ineffectiveness of this system, approved the 
Juvenile Justice and Delinquency Prevention Act of 
1974. The act provided for, among other things, the 
deinstitutionalization of status offenders. Histori- 
cally, this category of offender became a catchall for 
almost all behaviors disapproved of by a particular 
family, school, or court. The act questioned the wis- 
dom of coercive intervention and the incarceration of 
noncriminal youth. This act was a further blow to the 
authority of the court. Heretofore, the court could 
mandate “treatment” by placing status offenders in 
institutions. According to Senator Birch Bayh, ‘“‘the 
act was designed to prevent...young people from en- 
tering our failing juvenile system...under its provi- 
sions...the thousands of youth who have committed no 
criminal act - status offenders...are not jailed, but 
dealt with in a healthy and more appropriate manner” 
(Congressional Record, July 28, 1977). Clearly, the 
intent of this act is an indictment of the juvenile court. 


The dual responsibility of this court, rendering jus- 
tice and treatment simultaneously, has become a focal 
point of controversy. The American Bar Association, 
Rosemary Sarri, Paul Piersma, et al., question the 
judicial involvement in the delivery of social services. 
“If delinquency is generated by social conditions, how 
far can the juvenile court go in changing those condi- 
tions? Have juvenile courts the authority or the re- 
sponsibility to prevent the delinquency they are 
responsible for adjudicating?” (Pettibone, 1981:4). It 
seems to the writer that time has not supported the 
notion that a balance can be struck between the con- 
cept of individualized treatment and due process. 
Hence, it seems that the provision of procedural safe- 
guards has taken precedence over paternalism. 


Perhaps what might prove to be the most fatal blow 
to the juvenile court, has been the recent trend in the 


_ revision of juvenile codes. Since 1978 this movement 


has been gaining momentum further emasculating 
the court’s authority. Implicit in these new codes is a 
lack of confidence in the juvenile court’s ability to 
render sociolegal justice. From a constructionist 
point of view, these codes apply the preferential 
standard of due process since many legal scholars 
believe the adversarial model does a better job with 
protecting juvenile rights. The majority of states 


have codified a mechanism to process the “serious” 
juvenile offender in criminal court. What is surpris- 
ing is that most states have always had a waiver pro- 
cess to handle certain categories of violent youth in an 
adult manner. 


A brief survey of juvenile laws reveals the trend 
toward a more punitive model. An April 1980 report, 
A National Assessment of Serious Juvenile Crime and 
the Juvenile Justice System: The Need for a Ra- 
tional Response, by Charles Smith, et al., concludes, 
among other things, “It will come as no surprise to 
learn that the emphasis in recent juvenile justice stat- 
utes has been on more punishment of serious offend- 
ers...and states are likely to adopt more restrictive 
methods for handling the offender.” They cite manda- 
tory sentencing laws and the punitiveness of permit- 
ting juveniles to be confined in adult facilities as 
examples of the new laws. 


The application of parens patriae has been lost alto- 
gether when one begins to analyze some of these new 
statutes. For example, New York’s new juvenile of- 
fender codes not only subject certain 138-,14-, and 15- 
year olds to criminal court rigors, but also call for 
mandatory sentencing. New Jersey lowered from 16 
to 14 the age at which a waiver may be considered. 
Delaware has instituted a series of mandatory sen- 
tences and Florida, as well as many other states, now 
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designate criminal court to be the court of original 
jurisdiction for certain criminal acts. 

The State of Minnesota has taken this erosive pro- 
cess one step further. Their new codes clearly ques- 
tion the credibility of juvenile court. These new laws 
are much more punitive in that they are directed at the 
multiple offender rather than just the violent of- 
fender. ‘The Minnesota law, focusing on the prop- 
erty offenders, goes well beyond the laws of most 
other states and well beyond the guidelines estab- 
lished...by the American Bar Association” (Kiersh, 
1981:22). 

Although most of these new statutes were spurned 
by a mood of conservatism, this writer believes they 
reflect frustration with the ideals of juvenile court. 
Until 1978, irrespective of the nature of the charge, 
the maximum sentence that a juvenile could receive 
was 18 months. In general this translated to 9 
months custody and the remaining portion of the or- 
der served on a parole basis. This apparently in- 
censed many politicians. According to New York’s 
Governor Hugh Carey, “‘A fifteen year-old killer may 
be too young to send to prison, but he’s also too dan- 
gerous to return to the streets.” (Boyd and Waters, 
1979:54). 


Implications 

At this juncture it is difficult to argue with Barbara 
Flicker who concludes, “until the juvenile court re- 
forms itself so that it can be relied upon to deal 
effectively with the...problems of delinquency, it is in 
danger of annihilation as a separate system of justice.” 
(Kiersh, 1981:28) It certainly appears that the pre- 
sent trends have set the system on an irreversible 
course. Hence, what are the implications of this 
route? 

With the new juvenile codes, the burden seems to be 
on the defendants to prove he/she can profit from the 
protections of juvenile court. Furthermore, some of 
these juveniles are foregoing the protections of par- 
ens patriae without the full panoply of due process, 
i.e., right to trial by jury. In addition, juvenile pro- 
ceedings have become a new battleground for the 
press. In a sensationalized juvenile proceeding this 
fall (September 1981), a district court judge ruled in 
the local newspaper’s favor, ordering the proceeding 
open. “While the policy considerations of confidential- 
ity...are arguably suited to the rehabilitation of juve- 
nile delinquents...I cannot conclude that they are 
superior to First Amendment freedoms of press and 
speech.” (Mauro, 1981:14) 

It is quite evident that the public’s standard priority 
is the protection of society, rather than protecting the 
interests of youths. This trend is in complete contrast 


to the historical rationale for the courts, preserved in 
Kent, “...that the court has been conducted on a par- 
ens patriae basis, that the purpose of the court was to 
supply guidance and rehabilitation to the juvenile...” 
(Inre Kent, 383 U.S. 541:8) Implicit in this trend is the 
perceived failure of juvenile court to provide guidance 
and rehabilitation. With the wilder application of due 
process, the use of plea bargaining, the introduction 
of punitive and restrictive codes, and the increase in 
adult criminal sanctions applied to juveniles, belief in 
this perception is clear. 

Traditionally, society has considered the age and 
corresponding developmental stage of the offender, 
and believed in remedies which are appropriate to the 
known characteristics of young people. However, the 
contemporary trends in juvenile justice are negating 
these traditional beliefs. “Nearly a century later, we 
have gone through a metamorphosis that has 
returned us to our original form.” (McNally, 1982:10) 


Summary 

As one researches the literature for the trends that 
stimulated this emasculation, it is difficult to ascer- 
tain any singular process. However, in order to profit 
from mistakes made, it is incumbent upon experts to 
recognize and analyze the significant issues that are 
slowly destroying this social institution, one which 
was once perceived of as a panacea for the problems 
of delinquency. 

This writer suggests that any institution with such 
a magnitude of responsibility and so little accountabil- 
ity, eventually will become the object of public seru- 
tiny. However, the present trend does not need to be 
a natural course of action. The current path symbol- 
izes the frustration of a society searching for immedi- 
ate answers to a complex problem. As irrational as 
this may be, so too is the notion that a single social 
institution can mete out justice, be a cure-all for ado- 
lescent abberations, protect the interests of the 
community, and abide by constitutional safeguards, 
all at the same time! 

Although experts, legal scholars, and the public are 
justified with their criticisms of the court, this sys- 
tem’s emulating the adult justice system would consti- 
tute a major travesty. The adversarial model of 
justice presumes the offender has achieved mental 
maturation and, therefore, is responsible to account 
for his behavior. There is just too much evidence that 
indicates adolescence is a unique period of growth. 

Moreover, conferring adult penalities upon youth 
seems to only reflect the public’s anxieties with delin- 
quency. Itis well known that adult prisons have been 
an abysmal failure; even when measured against the 
standard of protecting the community. Additionally, 
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the rates of incarcerating adults is far exceeding the 
system’s ability to provide even minimal custodial 
care. To aggravate an already chaotic situation by 
sentencing juveniles to prison would not only be a 
gross injustice to. all but immoral as well. 


The Future and Alternatives 


Given the aformentioned, it is without question, the 
American juvenile justice system will be a creature of 
the past if a major transformation does not occur. The 
data presented in this article illustrate clearly the 
need for change. Now the question is: Is it nec- 
essary to re-invent the wheel or is it more desirable to 
learn from past experiences and strengthen the foun- 
dation of an institution that may be fundamentally 
good? It is an inescapable conclusion that the juvenile 
justice system has made some major blunders. How- 
ever, this writer, like the early reformers, believes a 
separate system of justice is necessary. 

The rationale for this institution is no different to- 
day than it was in 1899. It is imperative that society 
acknowledge different developmental stages, e.g., 
maturational levels. Furthermore, it is essential that 
we profit from the inadequacies of a unitary system; 
there is no reason to believe that placing adults and 
youth in the same institutions will yield any better 
social benefits today than in the past. 

The alternatives advanced thus far range from the 
modification of to the complete abolition of the juve- 
nile court. This writer strongly encourages the reten- 
tion of the court with some structural and procedural 
changes. For example, the status offender jurisdic- 
tion should be repealed and handled on an administra- 
tive basis by both the public and private sector. These 
youth need mental health and social service care, and 
this can best be accomplished on a noncoercive basis. 
Secondly, the serious offender category should be re- 
tained as should be status of the “court of original 
jurisdiction.” This notion is supported by a recent 
study (Merril Soble, “The Juvenile Offender Act: A 
Study of the Act’s Effectiveness and Impact on the 
New York Juvenile Justice System”). Sobie con- 
cludes that only a small percentage of all juvenile 
offender cases reach conviction stage in adult court. 
He not only suggests that this is “a cogent reason to 
reassess the act,” but recommends that “...every juve- 
nile offender case should be filed initially in family 
court.” (Sobie, 1981:32) 

An additional reason to retain jurisdiction over this 
category, has been some youths’ lengthy pretrial 
confinements. A 1980 report by the Florida Youth 
Services Program Office examined data on youths re- 
moved from the juvenile courts and charged in crimi- 
nal courts. The data reveal that 62 percent of a 


random sample of 300 cases were detained in county 
jails because of their inability to make bond, and, the 
average length of incarceration was 112 days. (Talla- 
hassee Report, 1980:37) Given the low conviction rates 
in Sobie’s report, and the general conditions of most 
county lockups, one must question the application of 
the adult standard. More importantly, this is in direct 
contrast to the “swiftness” of processing that most 
juveniles receive in the juvenile court setting. 

Since time seems to have established that paternal- 
ism and the application of proceduralism are irrecon- 
cilable, then it seems advisable the court should 
proceed on a sense of humanity, fairness, and account- 
ability. The constitutional standard of due process 
should be preserved since it was this area that made 
the juvenile court vulnerable to abuses. The neces- 
sity of due process is summed up best in Gaull. 
“There is evidence...there may be grounds for concern 
that the child receives the worst of both worlds: that 
he gets neither the protection accorded adults nor the 
solicitous care and regenerative treatment postulated 
for children.” (Supreme Court Reporter 387 U.S. 16:- 
1438) 

In sum, it is evident to this writer that the unre- 
solved issues impacting on the juvenile justice system, 
and the juvenile court in particular, clearly need to be 
examined and refined. Nonetheless, these conflicts 
and inadequacies require progressive analysis if fu- 
ture generations of American youth are to profit from 
wisdom rather than decisions emanating from frus- 
tration. Although the path of least resistance, e.g., 
the dissolution of juvenile court, may seem inviting to 
some, this overreaction may only serve to destroy 80 
years of struggle for social justice. Additionally, if it is 
a desirable goal to prevent juveniles from building 
criminal records, that will ultimately mean a younger 
prison population and an expanded adult criminal sys- 
tem, then time is of the essence for reform. 
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Female Professionals in Corrections 


Equal Employment Opportunity Issue 


By LEE W. Ports, PH.D. 
Director, Criminal Justice Program, University of Mississippi 


corrections personnel administration has been 

in the 1972 extension of title VII of the Civil 
Rights Act of 1964 to public sector employers. Title 
VII prohibits discrimination in employment on the 
bases of race, religion, sex, and national origin. In 
enforcing the equal employment opportunity man- 
date, the United States Supreme Court has identified 
two forms of illegal discrimination. On the one hand, 
there is disparate treatment. This is the more direct 
form of discrimination and it involves treatment of a 
member of a protected group or a group itself less 
favorably than other individuals or groups. On the 
other hand, there is disparate impact. This form of 
discrimination involves use of employment criteria 
which, although apparently neutral, have more ad- 
verse effect on members of a protected group. 

The purpose of this article is to examine application 
of the equal employment opportunity mandate to cor- 
rectional employment policies affecting women. It 
will outline the major legal points which have been 
developed which impact the administration of correc- 
tional personnel administration and the employment 
opportunities and conditions of female professionals 
in corrections. It will, first, address the aspects in 
which female correctional employment policy has 
been treated similarly to other public agencies. It will 
then analyze the effect of the exclusion from title VII 
coverage of gender-specific policies when sex is a 
bona fide occupational qualification (BFOQ) — the 
major effect of which is that correctional employment, 
‘almost uniquely, has been characterized by accept- 
ance of disparate treatment of female employees. Fi- 
nally, it will evaluate the contribution to full equal 
employment opportunity for female professionals of 
-the pattern of judicial application of the EEO mandate 
to corrections. 


0 NE OF THE MOST significant events in 


Disparate Impact and Individual 
Disparate Treatment 


Equal employment case law dealing with female 
corrections professionals has conformed to the gen- 
eral trend of the law when the issue for adjudication is 
disparate impact or individual disparate treatment. In 
correctional cases in these two issue-areas the courts 
have most often decided cases on the side of the em- 
ployers but in doing so have applied the law the same 
way it applied in other professions. Women have 
raised disparate impact challenges to corrections em- 
ployment policies on two basic grounds: (1) use of 
general policies which have a more negative effect on 
women than on men, and (2) use of specific instru- 
ments which have a more negative effect on women 
than on men. An example of an issue centering on 
general policy is minimum height and weight require- 
ments. In the leading case in this area (Dothard v. 
Rawlinson 433 U.S. 321, 1977)the Alabama Depart- 
ment of Corrections’ requirement that correctional 
officers be at least 5 feet 2 inches tall and weigh at 
least 120 pounds was held to constitute illegal sex 
discrimination. The court found the requirement to 
have a clearly disparate impact on female applicants. 
The minima imposed excluded more than 41 percent of 
potential female applicants but less than 1 percent of 
potential male applicants. The effect on the person- 
nel composition of the Department of Corrections was 
apparent. The population of Alabama was 53 percent 
female; the State’s workforce was 37 percent female; 
the corrections officer workforce was only 13 percent 
female. 


The State tried to justify the height and weight 
requirements on the ground that corrections officers 
are responsible for maintaining order and that larger 
officers are better equipped to do so. The court 
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agreed that the ability to maintain prison security was 
the essence of the correctional officer’s job. Never- 
theless, it also said that the State had failed to demon- 
strate a connection between height and weight and 
the ability to exercise suitable control over inmates. 
Unless that connection could be proved, the disparate 
impact rendered the requirements illegal. 

The same consideration has arisen with regard to 
specific selection instruments or procedures. An em- 
ployment practice that has an adverse impact on a 
protected group must be proven to be valid (EEOC, 
1978:148-166). That is, the employer must prove that 
the instrument evaluates necessary, job relevant fac- 
tors. Furthermore, however, even if the necessity 
and job relevance issues are resolved, the employer 
must also prove that the instrument is the best means 
available; that there is no alternative instrument 
which would have a less discriminatory effect (EEOC, 
1978: 149). 

An example of such a case is Williams v. San 
Francisco (483 F. Supp. 335, 1979). In this case female 
applicants for promotion to senior and supervisor ju- 
venile probation officer had a selection rate substan- 
tially lower than male applicants. Not all applicants 
were interviewed by the same group of interviewers 
nor was the number of interviewers in each group the 
same. There was no standard set of questions. The 
interviewers varied greatly in ratings of individual 
applicants so that it was highly unlikely that actual 
differences ability were measured. There was, ac- 
cording to the Court, no reason to believe that the test 
had validity. 

The question of validity also arises in disparate 
treatment cases but there is also a question of intent. 
The court inquires into whether women (or other 
protected groups) have been treated adversely be- 
cause of their group status. Basically, this means that 
evidence that a decision was based on considerations 
directly related to valid job requirements, will exoner- 
ate anemployer. The problem is that the courts have 
also recognized that apparently valid criteria can be 
used as pretexts for discrimination. If the plaintiff 
can show a pattern of discrimination, she may be able 
to show that the criteria are subterfuge for discrimi- 
nation. The issues in disparate treatment and dispar- 
ate impact come close together at this point and again 
highlight the need for administrators to not only deal 
fairly and nondiscriminatorily with their employees 
but also to be able to show that they do so. 

There has been only one corrections case which has 
turned on the issue of subterfuge and it was decided in 
favor of the employer. It does illustrate the potential 
problems for policies which are not supportable by 
objective data. In Gunter v. Washington County 
(602 F. 2d 882, CA 9 1979) the county had moved fem- 


ale prisoners from the women’s detention facility to a 
regional center in order to bring in male prisoners 
from an overcrowded men’s detention facility. The 
plaintiffs alleged that the ensuing dismissal of female 
custodial personnel from the county’s previously all - 
women facility was punishment for the women having 
filed an unfair labor practices complaint based on dif- 
ferential pay rates between male and female custodial 
personnel (to be discussed below). The court ruled 
that there was a legitimate governmental purpose in 
effecting the transfer, that the transfer was nec- 
essary and, therefore, that it was not a subterfuge for 
firing the women. The key determinant was the abil- 
ity of the county to show the need for the transfer. 
The very fact that the women were able to get the case 
to trial demonstrates the potential pitfalls of unsup- 
ported, even if nondiscriminatory, policies. 

The more typical type of individual disparate treat- 
ment complaint is based on a charge that the plaintiff 
was discriminated against by being subjected to dif- 
ferent and harsher treatment than similarly situated 
members of the opposite sex. These are perhaps the 
easiest kinds of cases for the courts to dispose of. The 
only question is whether the different treatment was, 
in fact, imposed. When, for example, a female appli- 
cant for the position of assistant superintendent of a 
prison did not get the job and it was proved that the 
hiring officer violated established policy in order to 
hire a man instead, the issue was rather clear (Ken- 
nedy v. Landon 598 F. 2d 387, CA 4 1979). The record 
of correctional employers in this type of suit is, never- 
theless, markedly positive notwithstanding Kennedy 
v. Landon.. This is because defendant institutions 
have been able to present convincing evidence of the 
validity of their policies. 

Examples of the kinds of actions giving rise to sex 
discrimination suits where the bases for exoneration 
were sound administrative decisions supportable by 
the facts are instructive as to the need for good rec- 
ordkeeping: The transfer of a female correctional so- 
cial worker to an assignment inside a jail was not 
illegal even though it was a less desirable location. 
The transfer was only a temporary assignment and 
was necessitated by conditions within the jail and a 
pendant law suit. It was, therefore, neither punitive 
nor a case of constructive dismissal (Windom v. St. 
Louis 427 F. Supp. 806, 1977). Termination from em- 
ployment was not discriminatory (1) in the case of a 
matron with a record of prolonged absences from 
work and evidence of chronic physical ailments ren- 
dering her unable to perform her duties fully (Gun- 
ther v. Washington County 602 F. 2d 882, CA9 
1979), (2) in the case of a female correctional social 
worker whose work record clearly showed a total 
inability to accept the directions of her supervisor and 
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an inability to perform her duties inside a medium 
security institution (Windom v. St. Louis 427 F. 
Supp. 806, 1977). Withdrawal of a recommendation for 
promotion for a male correctional treatment specialist 
and promotion of a woman instead was not discrimina- 
tory since evidence showed convincing reason to 
doubt the man’s emotional stability and loyalty and it 
was shown that he was generally less competent to 
work independently (Rogers v. McCall 48 F. Supp. 
689, 1980). Just as clearly, a woman who objected to 
creation of a new position of correctional manager and 
who said during an interview that she was not 
interested in the position could not support a charge of 
sex discrimination by failure to promote her (Windom 
v. St. Louis 427 F. Supp. 806, 1977). 


Categorical Disparate Treatment 


Sex discrimination law would appear to be clear. As 
one Federal court has stated, the purpose of title VII 
with regard to sex is to eliminate the entire spectrum 
of differential treatment of men and women resulting 
from sexual stereotyping (Sprogis v. United Airlines 
444 F. 2d 1194, CA7 1971). The cases cited in the previ- 
ous section illustrate the fact that disparate impact 
resulting from facially neutral criteria is unacceptable 
and that differential treatment of individuals is illegal 
if the treatment is not based on business necessity. In 
two areas of alleged sex discrimination, however, spe- 
cial circumstances in correctional employment have 
been identified by a variety of Federal and state 
courts which amount to justification of explicit differ- 
ential treatment of female employees as a group. 


Differential Pay: Equal Pay Issues 


If female employees are paid less than male employ- 
ees for the same work the employer is guilty of 
violation of both title VII and the Equal Pay Act of 
1963. The Equal Pay Act requires that men and 
women receive the same pay when their jobs require 
“equal skill, effort and responsibility... under similar 
working conditions.” Equal work does not mean 
exactly the same job. The result is that problems of 
interpretation arise when it is claimed that different 
jobs are substantially the same. In corrections this has 
meant that just as some employers have attempted to 
justify use of height and weight standards by claim- 
ing that they are bona fide occupational qualifications, 
some correctional employers have attempted to jus- 
tify differential pay for men and women on the 
ground that their work is not the same. 

When the differential pay rates exist between fem- 
ale jail matrons and male jailers the argument that 
their work is not equal is unlikely to be supported. A 
claim that women guard women while men guard men 
which requires more strength does not justify lower 


pay for the women (Janich v. Sheriff of Yellowstone 
County 17 EPD 8390, USDC Mont. 1977). It may be 
possible to justify differential pay grades for differ- 
ent assignments but sex cannot be the basis for the 
different rates when the assignments are themselves 
based on sex. 

The situation is somewhat different when the com- 
parisons between female and male employees involve 
formally different jobs. In this situation the court 
will attempt to determine whether actual job differ- 
ences exist or whether the use of different classi- 
fications is subterfuge for sex discrimination. When 
the classifications do not reflect substantial differ- 
ences the employer will be held liable for discrimina- 
tion. For example, the City of Milwaukee attempted 
to justify different pay rates for matrons and jailers 
on the ground that matron was a task-specific position 
while jailer was an assignment not a position classi- 
fication. The jailers were police officers with law 
enforcement training and were eligible for transfer to 
other police assignments. The court determined that 
(1) although law enforcement training was provided to 
the jailers, it was extremely rare for a jailer to use 
that training; and that (2) jailer duty was, in fact, a 
permanent assignment. Furthermore, the city’s con- 
tention that the men had more responsibility than the 
women was also rejected. The occasional assistance 
provided by jailers to matrons in subduing insubordi- 
nate female prisoners did not amount to unequal ef- 
fort and the fact that the men oversaw 15 to 20 
prisoners while the women oversaw only 5 to 7 pris- 
oners was a matter of hiring policy (US. v. 
Milwaukee 441 F. Supp. 1371, 1977). 

The Milwaukee decision may be contrasted with 
Ruffin v. Los Angeles County (607 F.2d 1276, CA9, 
1979). In Ruffin differential pay rates for deputy 
sheriffs and jailers were upheld. In this case the gen- 
ders were reversed (the deputies were women and the 
jailers were men). The county argued, as had Milwau- 
kee, that the higher pay for deputies was recognition 
of their greater training and broader responsibility. 
The differences from Milwaukee were that the law 
enforcement training for the deputies was material to 
their position since transfers to other law 
enforcement duty assignments were routinely made. 
The male correctional officers, in contrast, were not 
eligible for transfer and, unlike the deputies, had no 
legal authority outside the center. 

The same principles are involved when the job titles 
are the same but additional work is required. The 
New Jersey Supreme Court, for example, ruled that 
female supervisors at a youth guidance center who 
had housekeeping duties not assigned to male supervi- 
sors were entitled to more pay than the men (Terry v. 
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Mercer County Board of Chosen Freeholders 414 A. 
2d 30, 1980). 

These cases again point up the need for correctional 
officials responsible for personnel policy to maintain 
good records and to insure that pay rates, like other 
terms and conditions of employment, are valid. Just 
as it is not enough to claim good faith or obviousness 
in setting policy like height and weight standards, it is 
not enough to claim subtle differences in jobs justify 
different pay grades. There must be sound evidence 
of actual differences. 


Differential Pay: The Equitable Pay Issue 

Recently, the issue of appropriate pay levels for 
female professionals in corrections has become even 
more complex. There is now concern with equitable 
pay for women. The focus is on whether it is legiti- 
mate to pay females less than men even when it is 
acknowledged that the women have less burdensome 
jobs. Although the courts have shown no willingness 
to consider pure equity challenges to differential pay 
rates, they have been willing to consider relative eq- 
uity challenges. That is, they have not recognized 
legal authority to order that equal pay be provided to 
women in traditionally female jobs compared to tradi- 
tionally male jobs. An employer who segregates fem- 
ale employees into all-women departments violates 
title VII ( Taylor v. Charley Brothers 25 FEP 602, 
USDC WDPa. 1981) but simple undervaluation of po- 
sitions filled predominantly by women is not illegal 
without the element of intent to discriminate. 

The relative equity issue has been accepted by the 
courts in Washington County v. Gunther (101 S.Ct. 
2242, 1981). Four matrons employed by Washington 
County, Oregon, argued that they were the victims of 
illegal sex discrimination because they were paid 
$525-$668 per month but male deputy sheriffs were 
paid $668-$812 per month. The U.S. District Court 
for Oregon ruled that the women were not entitled to 
equal pay because their work was not the same as that 
of the deputies. The matrons did have duties requir- 
ing the same skills as the duties of the deputy sheriffs 
assigned to jail duty. There was, nevertheless, a sig- 
nificant difference in responsibilities. The matrons’ 
staff-inmate ratio was approximately 1:4. Moreover, 
as a result of the vastly different ratios, the matrons 
had only intermittent corrections duties. A significant 
portion of their work time was spent performing gen- 
eral clerical tasks for the sheriff’s office. 

The Ninth Circuit Court of Appeals upheld the Dis- 
trict Court’s determination that there was no violation 
of the equal pay for equal work principle but also 
ruled that title VII is broader in coverage than the 
Equal Pay Act. The plaintiffs had alleged that they 
were entitled to relief under title VII since their rate 
of pay was depressed because they were women. The 


District Court had dismissed the claim of intentional 
discrimination based on sex by holding the equal pay 
for equal work issue to be the only germane point of 
law. The Court of Appeals took the position that the 
fact that jobs are unequal does not preclude a title VII 
suit when there are gender-specific classifications 
that differ significantly in pay since the classifications 
could be subterfuge. 

The Supreme Court upheld the decision without ad- 
dressing the equity question but its opinions may have 
important consequences. The Court explicitly stated 
that the complainants were not arguing the equal 
worth position. Rather, the gravamen of the issue is 
discrimination in setting wages at differing levels of 
parity with comparable jobs. The county had con- 
ducted a wage survey in the labor market and had 
determined that the matrons should receive compen- 
sation equivalent to 95 percent of that of the deputies. 
Instead, the matron’s pay was set at only 70 percent of 
the deputy’s rate. The discrimination claim was, 
therefore, not based on the fact that the women re- 
ceived less than the men but that the women were paid 
at a rate lower than the county’s own market survey 
determined to be proper while the deputies were paid 
at the full appraised value established by the survey. 

The Court said that the issue is whether the differ- 
ential percentages of parity are based on sex discrimi- 
nation. The decision was not unanimous, however. In 
fact, it was very narrowly decided. Justice Rehnqu- 
ist’s dissent (joined by the Chief Justice and Justices 
Stewart and Powell) rejected the position that title VII 
could apply to any wage discrimination claim except 
that of equal pay as defined by the Equal Pay Act. It 
said the Court was ignoring the legislative history of 
title VII and instead substituting its own interpreta- 
tion of the social equity purposes of the law. Ironi- 
cally, the ultimate effect of this dissent (if the 
majority opinion is followed in subsequent cases) may 
be to bring the equity issue to the fore. While the 
dissenters argued that Congress had rejected the eq- 
uity approach, they may be providing a sanction for 
the equity consideration by attributing it to the Court. 

Even though the Gunther suit was settled out of 
court early in 1982, there are important implications 
for administrators. The willingness of courts in at 
least some cases to go beyond equal pay questions to 
equitable pay questions again highlights the need for 
all forms of disparate treatment (no matter how ap- 
parently justified) to be subjected to internal valida- 
tion. Good faith is not sufficient. 


Disparate Treatment: Sex as a BFOQ 
in Job Assignments 


It is in the explicit use of sex for personnel decisions 
that corrections case law on discrimination is most 
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notable. Title VII exempts gender-specific employ- 
ment criteria from the nondiscrimination mandate 
where sex can be shown to be “reasonably necessary 
to the normal operation of an enterprise.” Sex is a 
BFOQ, and sex discrimination is legal, when an em- 
ployer can prove that it is both job relevant and essen- 
tial to fulfillment of the mission of the enterprise. To 
meet this requirement the employer must be able to 
demonstrate on a factual basis that all or substan- 
tially all members of the excluded sex would be unable 
to perform the essential duties of the position safely 
and efficiently. In corrections three bases for recog- 
nition of sex as a BFOQ have been accepted by a 
number of courts. 

Sex-Specific Jeopardy 

In Dothard v. Rawlinson (discussed earlier) the 
court set out the prevailing standards for evaluation 
of disparate treatment claims. In the same case, be- 
side the height and weight requirements, the Court 
was called upon to test the validity of Regulation 204 
of the Alabama Board of Corrections which forebade 
assignment of female officers to the State’s 
maximum-security prisons. 

The Court recognized the intent of title VII is to 
preclude employment practice decisions based on ster- 
eotyping. It recognized that women should have free- 
dom of choice in determining the extent to which they 
will assume risks associated with putatively danger- 
ous work. In spite of those premises, however, the 
Court stated that women could be excluded from posi- 
tions as correctional officers in a maximum-security 
all-male penal institution because of their sex. The 
majority decision argued that a woman’s ability to 
maintain order in such an institution could be severely 
impaired “by her womanhood.” The decision is seem- 
ingly based on the essence of the job principle. The 
essence of a correctional officer’s job is to maintain 
prison security and a woman’s sex would directly un- 
dermine her ability to provide security. Accordingly, 
more was at stake in this.case than an individual 
woman’s freedom to accept risks, the overriding gov- 
ernmental purpose of maintaining prisons was open to 
compromise. 

The problem with the Dothard ruling is the basis 
of the Court’s decision that women could detract from 
the essential purpose of the institution. The Court 
noted that a “jungle atmosphere” prevailed in the 
prison. Many of the inmates had been convicted of 
the most serious violent offenses and no system of 
classification and segregation of such offenders was 
utilized. Female officers would be in constant danger 
from inmates who had been convicted of criminal as- 
saults on women and who would be moved to make 
such assaults again if provided access to women 


within the institution. Furthermore, other inmates 
with violent pasts could be moved to assault female 
officers as a result of deprivation of heterosexual rela- 
tions. 

The juxtaposition of the essence-of-the-job principle 
and the temptation-to-assault rationale raises the 
question of primacy. Does the temptation to assault 
constitute the basis for the essence-of-the-job test? 
Or, does the essence-of-the-job test merely dovetail 
with the temptation-to-assault rationale? At any rate, 
for the most part, the dangerousness of a corrections 
job of itself cannot support a claim that sex is a BFOQ. 
There can be no general restriction of female officers 
to guarding female prisoners in order to protect the 
officers from hazardous work nor can women be ex- 
cluded from minimum contact duties which do not 
have security maintenance as the essence of the job. 


Institutional Mission 


The California State Supreme Court has said that in 
testing the legitimacy of sex-exclusive position classi- 
fications three interests must be considered: (1) the 
equal protection rights of thie female petitioner, (2) the 
right of inmates to strict evaluation of any policy 
which may impact rehabilitation, and (3) the need of 
the administration to provide rehabilitation to protect 
the public and to maintain public confidence (Long v. 
California State Personnel Board 116 Cal. Rpt. 562, 
1974). 

This issue in Long was a decision by the California 
Adult Authority to deny a female applicant a position 
as protestant chaplain in a youthful offenders facility 
housing 400 male wards in non-contiguous dormito- 
ries. The chaplain was required (1) to move from build- 
ing to building during hours in which the wards were 
allowed unrestricted movement about the facility (i.e., 
until 9:00 p.m.), (2) to counsel wards in a private office, 
and (3) to take wards off the grounds for a variety of 
purposes. 

Given the circumstances of the job and the three 
tests of the BFOQ exemption, the Court upheld the 
exclusion. It recognized that the need for the chap- 
lain to move about the grounds alone and to counsel 
wards in private in an isolated office posed risks. Fear 
for the woman’s safety was rejected as ground for 
exclusion. The gravamen of the case was, instead, 
the impact of employment of a female upon rehabilita- 
tion of the wards. The court said a rape would have a 
“disastrous” effect on the ward. It would, therefore, 
both from a correction and a political perspective, be 
foolish to put temptation before the wards when that 
can be avoided. 

In other cases, the institutional mission ground for 
sex-specific assignments has been framed in terms of 
service to clientele. Ina youth facility case, for exam- 
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ple, the Supreme Court of Pennsylvania has ruled that 
to subject a 7- to 16-year-old girl to a thorough body 
search by a man or to allow surveillance of similarly 
aged boys during showering and using the toilet could 
cause not only temporary trauma but also irreparable, 
permanent psychological harm. In effect, to give pri- 
macy to equal employment opportunity considerations 
would be tantamount to sanctioning emotional impair- 
ment of clientele under guise of equality for staff 
( Philadelphia v. Pennsylvania Human Relations Com- 
mission 300 A. 2d 97, 1973). From a more positive 
perspective, courts have also taken the position that 
correctional counselors, more than guards, must have 
positive rapport with clients. For inmate children 
with emotional and social problems it is essential to 
have adult exemplars in whom they can confide. Even 
for adult inmates sexual differences between counsel- 
ors and clientele may require that both male and fem- 
ale counselors be employed even when there are many 
more male prisoners (Franklin County Sheriff's Office 
v. Sellers 621 P. 2d 751, Wash. CA 1980). 


Clientele Privacy Rights 


The third judicially recognized ground for accept- 
ance of sex as a BFOQ in corrections is inmates’ right 
to privacy. While prisons and jails are clearly unpri- 
vate places, the courts have taken the position that an 
inmate’s surrender of personal privacy is not total. It 
may not be possible to determine the precise dimen- 
sions of the residual right to privacy of inmates. It is 
sufficient to note that Federal and State courts recog- 
nize the existence of such a residuum and at the same 
time recognize a need to balance that right of privacy 
against the claims to the right to equal employment 
opportunity. There is, in fact, a tendency of many 
courts to put the major weight in the balancing effort 
on the side of privacy. The Oregon Court of Appeals 
has even said that the prisoner’s constitutional right 
to privacy prevails over staff’s statutory right to 
equal employment opportunity (Sterling v. Cupp 607 
P. 2d 206, 1980). 

The more common approach has been to limit com- 
promise of equal employment opportunity rights only 
as far as absolutely necessary to protect inmates’ pri- 
vacy. After all, the U.S. Supreme Court has never 
explicitly extended a general right of privacy to penal 
facilities and title VII was itself enacted under author- 
ity of the 14th amendment. The result of these cross- 
pressures has been to follow the suggestion laid out in 
Reynolds v. Wise (375 F. Supp. 145, 1974) that “se- 
lective work assignments” are a reasonable way to 
protect both inmate and staff rights. 

Subsequent to the Reynolds decision a number of 
state and Federal courts have held that although it 
may not be proper to order sexually segregated cor- 


rectional work forces, other steps can be taken to 
protect inmates’ rights. Typically, this has been done 
by directing institutions to develop suitable regula- 
tions to forbid staff entry into shower, toilet, and liv- 
ing areas of the opposite sex without warning and to 
allow inmates adequate time during the night to use 
toilets and adequate time morning and evening to 
change clothes without opposite sex observation. The 
implication for administrators is that they cannot jus- 
tify gender-specific personnel policies simply by as- 
serting they are protecting inmates’ privacy nor may 
they entirely disregard gender on the ground that 
they are protecting staff employment rights. Valida- 
tion of policies is an absolute necessity. Neither good 


faith nor obvious (but untested) validity is sufficient 


to avoid discrimination litigation. 


The Uncertain Status of Equal Employment 
Opportunity for Female Professionals _— 
in Corrections 

Female professionals in corrections employment 
are formally protected from invidious employment 
discriminiation to the same extent as in other occupa- 
tions. With regard to disparate impact discrimination, 
cgrrections employers must use validated, job rele- 
vant criteria and valid, reliable selection instruments. 
Individual female employees and groups of specific 
female employees are protected from disparate treat- 
ment. Nevertheless, female employees in general 
have been affected by judicial acceptance of sex as a 
BFOQ in corrections on grounds of danger to women, 
potential negative impact of female employment on 
institutional mission and inmates’ right to privacy. 

The jeopardy ground sanctioned by the United 
States Supreme Court in Dothard v. Rawlinson has 
not been of major significance since that opinion was 
“limited to a peculiarly inhospitable Alabama maxi- 
mum security prison” ( Gunther v. Iowa State Men’s 
Reformatory 612 F.2d 1079, CA8 1980). The institu- 
tional mission ground has been applied most often to 
juvenile and youthful offenders facilities. The exis- 
tence of any inmate constitutional right to privacy has 
been disputed (Sterling v. Cupp 607 P.2d 206, Ore. 
CA 1980, Joseph and Richardson, JJ., dissenting @ 
209). 

In spite of the not unambiguous bases for each of 
the three justifications for the sex BFOQ in prisons 
the confluence of the three has had a definite impact. 
Categorical rejection of women from correctional em- 
ployment is precluded. Each of the three grounds, or 
all of them together, do, nonetheless, justify selective 
job assignments. While it may be argued that the 
selective assignment policy has equal impact on men 
and on women, that is not necessarily the case. In the 
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first place, there are far more male inmates than there 
are female inmates: Men constitute approximately 96 
percent of the inmates of prisons (Bureau of Justice 
Statistics, 1982:2) and approximately 94 percent of the 
inmates of local jails (Bureau of Justice Statistics, 
1981:3). Prisons are domiciles and they are designed 
for security. If women are to be precluded from 
working in living areas and from conducting searches 
of male inmates, there may not be much left for them 
to do. Moreover, men may be left with all the high- 
risk jobs and women with the low-risk jobs. This cre- 
ates additional equity problems, enhances hostility of 
male staff toward female staff, and ends up hurting 
female officers even further. 

Not only does excluding women from high-risk and 
many surveillance assignments limit their access to 
positions, it has an impact on female pay rates. In 
some cases won by female plaintiffs in which the 
defendants attempted to justify differential pay rates 
on the ground that male officers had the major burden 
for maintaining security, failure to prove the claim not 
the legitimacy of such a claim was the determining 

factor. Indeed, in Washington County v. Gunther 
(101 S.Ct. 2242, 1981) the matron complainants did not 
dispute that the duties of male deputy sheriffs as- 
signed to jail duty merited higher pay. Restricting 
female corrections officers to less dangerous, less de- 
manding and less strenuous duties clearly poses a 
basis for continuing to depress their wages vis-a-vis 
male officers. 

Corrections employment is beset by very high turn- 
over rates, both at the jail level (Ford & Kerle, 1981:- 
34) and at the prison level (CONTACT, 1982:1). High 
turnover could potentially be advantageous for 
women by providing openings on a regular basis into a 
predominately male occupation. As long as the 
sexual composition of the workforce is tied to the 
sexual composition of the inmate population, turnover 
cannot have that effect. This latter problem is com- 
pounded, moreover, since it is apparent that affirma- 
tive action efforts to bring more women into 
corrections face an uncertain future. 

The Michigan Court of Appeals did uphold an affir- 
mative action program for corrections officers in Oc- 
tober 1981. It said that race and sex may legitimately 
be considered by employers in employment decisions 
in an effort to correct the effects of past discrimina- 
tion (Local 526-M Michigan Corrections Organization, 
SEIU, v. State of Michigan 313 N.W.2d 143). The 
California Supreme Court had earlier ruled that an 
affirmative action program with a goal of 38 percent 
women and 36 percent minorities in the corrections 
workforce within 5 years did not violate equal protec- 
tion. It found that the goals were not quotas, rather, 
sex and minority status were plus factors and did not 


control decisionmaking. There was no evidence that 
such limited preference resulted in promotion, trans- 
fer, or hiring of anyone who was not qualified (Min- 
nick v. Department of Corrections 157 Cal. Rpt. 260, 
1979). 

Signals from the Federal level are that any optimis- 
tic conclusions drawn from the Minnick and Local 
526-M cases are probably unwarranted. The U.S. 
Department of Justice has recently agreed to consent 
decrees with two states to settle sex discrimination 
complaints against state police forces (U.S. v. 
Vermont GERR 944:31, 1-4-82; U.S. v. New Hamp- 
shire GERR 932:18, 10-12-81). Both states agreed to 
make good faith efforts to recruit women to bring the 
composition of the uniformed service to 20 percent 
female. In each case, however, no timetable was set 
and the goals were explicitly stated not to be treated 
as quotas. All that was pledged by the states is to 
eliminate unlawful barriers to female employment 
(which they have been obligated to do by law since the 
Equal Employment Opportunity Act of 1972). More 
importantly the United States Supreme Court re- 
cently chose to neither uphold nor reject the California 
Department of Corrections affirmative action pro- 
gram (Minnick v. California Department of Correc- 
tions 101 S.Ct. 2211 cert. dism. 1981). The case was 
turned back to the State court for further consider- 
ation but Justice Stewart said the lower court decision 
should simply be reversed since any consideration of 
race or sex is illegal. The claim to be redressing past 
discrimination is irrelevant: “Two wrongs do not make 
aright. Two wrongs simply make two wrongs.” (101 
S. Ct. @2223 n.3). 


Conclusions 


Two major sets of conclusions emerge from this 
review of equal employment opportunity for female 
professionals in correctons. One set has to do with the 
rights and obligations imposed by law. Female person- 
nel have the right to equal access to jobs and equal 
treatment in conditions of employment. Correctional 
administrators are obligated to have validated any 
personnel policy or standard which has an adverse 
impact on the employment opportunities of women. 
Good faith and obvious validity are insufficient. 

The other set of conclusions has to do with the over- 
all impact on actual equal employment opportunity for 
female professionals in corrections. The basically 


positive implications of the first set of conclusions are 
in large part vitiated by the implications of the pattern 
of application of the BFOQ exemption for sex correc- 
tions. To an extent unmatched by almost any other 
occupation, sex has been accepted as a bona fide 
occupational qualification in corrections for either 
specific positions (correctional counselors and chap- 
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lains) or specific job assignments (living area surveil- 
lance and body searches). 

Although the BFOQ exemptions are applicable to 
both men and women, the nature of corrections clien- 
tele means that women are more adversely impacted. 
Female officers may be limited to the less demanding 
positions, either because of threats to their safety or 
because of their own threat to violate inmates’ pri- 
vacy. With limited duties they may be subjected to 
lower pay than male officers. In facilities where all 
duties involve contact or where no privacy can be af- 
forded prisoners except by exclusion of women, fem- 
ales can be precluded from all or nearly all 
professional positions. The prospects for full equal 
employment opportunity for women in corrections are 
dim. Corrections is an overwhelmingly male occupa- 
tional field (approximately 87 percent of the state and 
Federal correctional officers are men. CONTACT, 
1982:1). In spite of equal employment opportunity re- 
quirements it will likely remain that way. 

Perhaps the most important final point to be made is 
that the second set of conclusions does not obviate the 


first set. The courts may frequently have been wili- 
ing to accept the BFOQ exemption under certain cir- 
cumstances but correctional administrators must be 
able to provide that those circumstances exist. On the 
other side, female corrections professionals must rec- 
ognize that they do have legal protections from dis- 
crimination and can invoke those protections when 
they suffer unlawful disparate treatment or disparate 
impact from unvalidated policies and standards. 
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Criminality and Psychopathology: 
Treatment for the Guilty 


Director, Mentally or Emotionally Disturbed Unit, Correctional Treatment Programs, 
Oregon State Hospital, Salem 


Irresponsibility and Pathology 


The controversy over the guilt or illness of social 
offenders and the relative merits of punishment and 
treatment is rooted in moral and philosophical precon- 
ceptions which lie deeper in our social consciousness 
than does our clinical and social understanding of 
criminality. 

On the one hand we tend to think that criminal acts 
are a natural but primitive expression of self-interest 
— of a sort to which we would all succumb if we 
thought we could get away with it, or if we had not 
been so strictly brought up. By this view criminality 
is not pathological, but a condition of primitive good 
health, for which the threat of punishment is an appro- 
priate and effective means of social control. On the 
other hand there is a strong and competing tendency 
to view criminal acts as symptoms or consequences of 
a pathological process rooted in either the social cir- 


cumstances or the psychological structure of the crim- 
inal. 

There are, of course, important distinctions to be 
made between the pathological conditions of different 
criminals, and numerous partings of the ways among 
those who are inclined to view criminal acts as signs of 
an illness. 

At one extreme we recognize the psychotic offender 
whose acts are the result of a medically diagnosed 
illness. This is the paridigm case of the offender who 
is not guilty by reason of insanity. At the other ex- 
treme is the “pure” criminal who seems to be psycho- 
logically intact, and whose only symptom of pathology 
(if we choose to regard it as such) is a pattern of 
antisocial behavior. In between these extremes lie 
the vast majority of our offenders who display various 
kinds and various degrees of disturbance in their per- 
sonality, along with their criminal behavior. 
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In our society at the present time most of us, includ- 
ing most of the clinicians and jurists among us, are 
willing to regard the antisocial actions of the psy- 
chotic offender as not being within the responsible 
control of the offender. But we become progressively 
less comfortable with this position as we proceed 
along the continuum toward the more purely antiso- 
cial type of criminal. John Hinckley is clearly emo- 
tionally disturbed, but was he responsible for his act? 
At the furthest extreme very few people are willing to 
take the unpopular position that patterns of criminal 
behavior are per se symptoms or consequences of a 
pathological condition beyond the control of the of- 
fender. 

The Diagnostic and Statistical Manual of Mental 
Disorders, 3rd Edition (DSM III) will classify such 
offenders — if their criminality is extensive enough — 
as “antisocial personality disorders,” which, of course, 
implies that they have an illness of sorts. But many 
of us in clinical work, and perhaps especially those of 
us who work closely with social offenders, tend to be 
somewhat embarrassed by this diagnosis. I think 
that we’re not convinced it’s a real illness. When 
confronted with criminal irresponsibility in a client we 
are likely either to condemn the behavior and disqual- 
ify the client, or we seek to treat an underlying pathol- 
ogy and end up rescuing the client from accountability 
and implicitly excusing his irresponsible behavior. It is 
perhaps fortunate that the condition (antisocial per- 
sonality disorder) is nearly universally regarded as 
incurable, and hence we turn our backs on it and to the 
dilemma it poses with a clear conscience and a sense of 
relief. 

The dilemma that pervades the whole issue of men- 
tal or emotional illness versus criminal responsibility 
is simply this: We take the concepts of pathology 
and responsibility as forming a logically exclusive di- 
chotomy. If a person is ill, then he is not to be held 
responsible for the symptoms or consequences of that 
illness. Conversely, if a person is responsible for his 
behavior, then that behavior cannot be the symptom 
or the consequence of an illness. 


1, My debt to these authors is considerable. Although I diverge from them in many 
details I regard their contribution as a true “giant step forward” in the understanding 
and treatment of the criminal personality. 


2, The basic concept of phenomenology can be described as follows. Each behavior or 
action performed by a person is experienced in a quite different manner by the person 
who performs it than by another person who observes it. The external observer perceives 
an “objective” physical movement. The performer of the action experiences this same 
movement “subjectively” as a cluster of feelings, sensations, thoughts, and intentions. It 
is this domain of ——— experience to which the concept of phenomenology refers. 
Thus the phenomenology of a given action is that action as subjectively experienced by 
the person who performs it. Similarly, the phenomenology of a type of personality is a 
set of enduring patterns of subjective experience, including thoughts, feelings, sensa- 
tions, and, in general, ways of experiencing the world. The same personality which can 
be described objectively in terms of enduring patterns of behavior can be described 
—_. in terms of enduring patterns of thinking, feeling, and sensation. 

e can thus conceive of personality as a certain phenomenological ee that 
endures through time. or pathological. In 
general, personalities revealed as pathological from a phenomenological frame of refer- 
ad iy also meet the criteria for one or another personality disorder as defined by the 


is configuration can be either healt! 
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It is this strict dichotomy in our fundamental con- 
cepts that makes us uncomfortable with the diagnosis 
of “antisocial personality disorder,” but the dilemma 
is not restricted to this diagnosis or to the more crimi- 
nal end of the continuum described above. Even with 
psychotic offenders a close examination of their be- 
havior often reveals a measure of conscious control 
over their actions and an irresponsibility and malig- 
nancy of purpose which, even if attributable to their 
psychosis, is difficult to excuse. And yet we are by 
and large willing to excuse psychotic offenders from 
responsibility simply because they are so blatantly 
and obviously ill. 

The conclusion I recommend is that the problem lies 
with the dichotomy itself. I believe we must rethink 
our basic concepts of pathology and responsibility, 
and must recognize that there are a great number of 
cases in which being irresponsible and being ill are not 
mutually exclusive, but are, in fact, identical. For 
these people, irresponsibility is their form of pathol- 
ogy. 


Criminal Patterns of Experience 


I refer to this class of people as “criminal personal- 
ity disorders.” I don’t intend this as a new diagnostic 
category. Rather, it includes some individuals from 
each of the recognized categories of personality disor- 
der, as well as schizophrenia and other major clinical 
syndromes. Some people in each of these diagnostic 
categories adopt a criminally antisocial posture in 
their internal experience and social relationships, as a 
solution to fundamental issues of their existence. 

I follow Yochelson and Samenow in adopting a phe- 
nomenological point of view in describing the charac- 
teristics and pathology of this class of person, as well 
as in the conduct of treatment (Yocheison and Same- 
now, 1977).! Phenomenology is a perspective or frame 
of reference that can be applied to many areas of 
personality and behavior. With regard to criminal 
behavior it requires that we examine the experience of 
criminality from the subjective point of view of the 
criminal himself.” 

While there are many different patterns of criminal 
experience, these patterns tend to center around com- 
mon themes. The following is a simplified description 
of one such pattern of criminal experience. 

A striking characteristic of many personality disor- 
ders, both criminal and noncriminal, is a pervasive 
subjectivity in their overall experience of life. Devel- 
opmentally these people have failed to fully differen- 
tiate themselves as discreet and autonomous 
individuals. Phenomenologicaily, their experience of 
life is self-oriented and subjective. They tend to re- 
late to and evaluate external circumstances solely in 
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terms of their impact upon their own private states of 
feeling. Such people might reveal in therapy, for in- 
stance, that they understanu that telling the truth 
about something means nothing more nor less than 
sharing their feelings about it. There is no clear dis- 
tinction within their cognitive and experiential pro- 
cesses between subjective experience and objective 
fact. Such people may be especialy vulnerable to 
emotional injury, as any and all perceived events have 
immediate repercussions in their emotional feeling 
state. 

Many such people — and, again, not just the crimi- 
nals among them — attempt to force reality into a 
manageable and congenial form by the magical expe- 
dient of controlling their subjective experience of real- 
ity. In this form of pathology, the cognitive and 
experiential processes not only remain relatively un- 
developed, they become diverted to the task of creat- 
ing and maintaining an illusory and wishful 
experience of reality. 

This wishful or magical construction of reality is a 
familiar pattern with many of the people I refer to as 
criminal personality disorders. Their criminality ap- 
pears to develop from this foundation in the following 
way. Experiencing frustration and injury (from a 
quite early age), they become invested in experiencing 
the world as a more congenial and less threatening 
place. Their efforts at magical control take concrete 
forms. They will picture their circumstances and their 
prospects in unrealistically optimistic terms. They 
become ego-invested in the reality of the picture. They 
will select just those perceptions that support the pic- 
ture, and will discount, ignore, or deny those that 
don’t. Statements of other people are interpreted as 
guarantees and promises that this state of affairs will 
hold true. In short, they devise an optimistic picture 
of the world and try with all their might to build the 
world into the picture. 

Inevitably, reality disappoints them. Because of 
their intense emotional investment in the created im- 
age, this disappointment is experienced as intense and 
bitter frustration. They feel that the world has dealt 
them a deep and personal emotional blow. It is un- 
fair. The people in their life have lied to them. The 
world in general is a horrible and malicious place, 
most especially towards themselves. They are angry 
about it, and are unshakeable in the righteousness of 
their anger. They come to interpret social barriers to 
the immediate gratification of their desires as a 
personal injustice. Even the slightest criticism is ex- 
perienced as a severe attack on their identity. They 
learn to react with anger to whatever is frustrating or 
uncomfortable in their life. 

In this state of anger, which may become a practi- 
cally permanent feature of their experience, antisocial 


behavior is a natural outcome. The ground is set fora 
life of hostility and crime. At the same time, the 
inevitable pattern of disappointment and frustration 
when reality fails to fulfill their wishful expectations | 
leads in a vicious circle to even greater efforts at 
control. The pathological “solution” to their life cir- 
cumstances perpetuates these same circumstances. 

Magical control will be supplemented by more overt 
methods as they learn to use all the resources at their 
disposal, including physical force, intimidation, manip- 
ulation, and guile in their effort to exercise power and 
control over the world of their experience. In their 
single-minded effort such people can experience mo- 
ments of success. With many such people, the ulti- 
mate success is a successful crime. It is common for 
criminals to report that the elation and excitement of a 
successful crime is a more important motive for their 
crimes than any prospect of financial gain. 

A permanent albeit tumultuous pattern is estab- 
lished, and the individual becomes attached to each 
element of the pattern. The transition from experi- 
enced injury to righteous anger becomes automatic 
and practically instantaneous. From this frame of 
reference the world is both clearly defined and justly 
open for the taking. In the world of their experience, 
they have secured a license for crime. 

They perceive themselves as victims. When they 
are arrested and incarcerated, they typically perceive 
this as one more instance of others’ injustice towards 
themselves. As their criminal “solution” fails, they 
experience this failure not as evidence that a new solu- 
tion must be found, but as further validation and 
proof of their criminal point of view. 

And the cycle goes on. 


Treatment: Responsibility as Cure 


The pathology in these patterns of experience is 
apparent. The criminal’s awareness of reality is sys- 
tematically distorted. His attempted solutions to the 
discomfort that lies at the center of his existence per- 
petuates the conditions of that discomfort. And fi- 
nally, the criminal lives in a closed circle of behavior 
and experience that effectively puts a stop to the pro- 
cess of emotional growth, and eliminates the possibil- 
ity of achieving those forms of feeling, consciousness, 
and action that lie at the highest levels of human de- 
velopment. 

At the same time, the irresponsibility that criminals 
adopt as their basic life position is not an “illness” in a 
narrowly medical sense that implies nonresponsibil- 
ity. The criminal’s irresponsibility is a moral condi- 
tion, as well as a clinical one. Consequently the 
treatment process must also be a process of moral 
change. For the criminal personality disorder becom- 
ing responsible is one and the same with getting well. 
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Criminals may very well have personality disorders 
other than (and deeper than) their criminal “life solu- 
tion.” Still, irresponsibility remains a valid descrip- 
tion of their pathology, and becoming responsible 
remains the appropriate goal in treatment. With most 
noncriminal personality disorders — including the 
noncriminal aspect of criminal personality disorders 
— there is a lack of adult autonomy which precludes 
fully responsible, adult functioning. Such people 
adopt a life posture in which avoidance of responsibil- 
ity is a central feature. In my opinion this remains 
true even in socially functional, high achieving person- 
ality disorders. With these individuals the path- 
ological aspect of their personality is displayed as a 
lack of responsible functioning and self-definition in 
limited areas of their total life experience. In the 
treatment process with such clients it is essential that 
change be initiated by the client. Treatment which is 
imposed externally (whether or not this treatment is 
verbal or nonverbal makes little difference) will al- 
most certainly leave the internal structure of their 
personality untouched, as these clients will tend to 
respond to the therapeutic stimuli with the same ha- 
bitual patterns which constitute their pathology. If, 
on the other hand, the client consciously initiates the 
effort to change, this action itself embodies elements 
of adult autonomy and responsibility which is the goal 
of treatment. Clients can thus redefine themselves 
through their efforts to change. 

In short, such clients must “grow themselves up,” 
or they won’t grow up at all. 

This process requires that clients come to accept 
responsibility for their present condition, without ex- 
cuses and without resorting to causal explanations for 
their condition that are (or were) beyond their 
personal control.* It also requires that they accept 
becoming a responsible adult, in an old-fashioned 
moral sense, as a personal life goal. 

Confrontation has traditionally been one of the 
most widely used tools in dealing with criminal clients. 
While confrontation does recognize the criminals’ irre- 
sponsibility, it triggers the very patterns of hostility 
and defiance that need to be targeted for change. A 
more detached and clinical approach to the client’s 
irresponsibility can avoid this difficulty. The thera- 
pist can display the client’s irresponsibility as an ob- 
jective fact, and utilize moral judgment as a clinical 
tool. The incentive for change then comes not from 
an external demand for conformity but from the 
client’s own recognition of what and how he is. The 


3. This point raises interesting philosophical questions of freedom and causality. It is 
not that there are no external causes for their pathology. It is rather that accepting 
responsibility for one’s condition is offered as a conscious achievement available to them; 
one which marks a first major step in the process of becoming a fully autonomous and 
responsible person. 


application of self-directed behavioral change tech- 
niques to the distortions and irresponsible patterns in 
the client’s own experience then becomes a powerful 
therapeutic strategy. 

At the first step the clients learn to identify their 
pathological (= irresponsible) patterns of experience, 
at the times they occur. This act of identification re- 
quires an objective and detached observation of their 
experience which itself effectively interrupts their 
habit of indulging their emotional experiences and 
criminal thoughts — running wild, for instance, with a 
sense of injury or rage. When they deliberately apply 
techniques of intervention (which is step 2), they are 
already experiencing responsible adult motivation and 
ways of thinking. Thus the goals of treatment are 
foreshadowed in the very beginnings of treatment. 
The goals are insinuated into the process. The ulti- 
mate goal is, of course, to establish firm habits of 
responsible thinking and experience. 

This phenomenological approach has additional 
advantages in quickly establishing credibility with the 
clients, as they recognize the therapist’s accurate de- 
scription of how they experience the world. Socio- 
pathic maneuvers and ploys intended to antagonize 
the therapist or otherwise disrupt treatment can be 
immediately identified and displayed by the therapist 
as pathological patterns within the client. By thus 
focusing attention on the client’s own patterns of ex- 
perience, they can be led to recognize that their condi- 
tion of irresponsibility and the process of becoming a 
responsible person are within their direct control, and 
their control alone. 

Once the concept of responsibility and the phenome- 
nological focus of attention are established at the cen- 
tral core of the treatment process, a great variety of 
therapeutic methods and techniques become relevant 
tools in the process of change. Most clients will re- 
quire a supportive and nurturing environment, but one 
which also provides continuous objective feedback as 
to their present condition and their efforts to change. 
Some may benefit from analytic therapy and a “work- 
ing through” of internal issues as they strive to over- 
come their own barriers to maturation and growth. In 
principle, any therapeutic technique which is compat- 
ible with acceptance of responsibility by the client 
(and this includes most popular, modern therapies) can 
be effectively applied within the basic strategy de- 
scribed here. 

This concept of treatment obviously presupposes 
the client’s willing participation and cooperation in 
therapy. In fact, I am frankly unable to imagine a 
form of therapy that can be imposed on unwilling 
criminal clients with the desired result of producing a 
responsible human being. 


48 FEDERAL PROBATION 


This, of course, is the catch. Criminals generally do 
not experience the kind of self-dissatisfaction that 
leads more responsible people to seek treatment. Such 
dissatisfaction as they do experience is likely to be 
brief and quickly forgotten, or attributed to the evil 
doings of other people. Thus, with the majority of 
criminals, this condition of dissatisfaction has to be 
created. Put most simply, criminal personality disor- 
ders must not be permitted to be comfortable and 
satisfied with their forms of life. 

Practically, in our present society, the most effec- 
tive means of creating this state of affairs with adult 
criminals is by arrest and incarceration. Repeated 
inearceration does, in fact, create a sense of self- 
dissatisfaction with a significant percentage of crimi- 
nals (though by no means all of them). This 
dissatisfaction is experienced only during periods of 
incarceration or after arrest when incarceration is im- 
minent. For this reason, effective treatment must be 
offered as an integral part of, and not as an alterna- 
tive or substitute for, our systems of law enforcement 
and corrections. When these systems are functioning 
well, a significant number of criminals will eventually 
see their way to volunteer for treatment. 

Incarceration also provides for two other conditions 
which I believe are essential for effective treatment. 
These are time, and the creation of a total therapeutic 
environment. The first of these is, of course, auto- 
matic, as incarceration traditionally provides nothing 
but time. The second takes some deliberate effort, 
but it is not an impractical project.® A total therapeutic 
environment, or “therapeutic community” can be a 
powerful force for change, even with the most antiso- 
cial of individuals. Responsible social values and seri- 
ous dedication to change can be instilled as the norm 
and expectation in the therapeutic community. Social 
cooperation, mutual respect, and a rational approach 
to problem solving can be learned by being practiced.® 
When the force of such a “treatment culture” is com- 
bined with professional clinical techniques and super- 
vision of the individual change process, effective 
treatment of criminal personality disorders becomes a 
practical possibility. 


4. This is also true of juvenile criminals who are at an advanced stage of criminality. At 
= stages premature incarceration can accelerate the development of criminal atti- 
tudes. 


5. My own experience is with the Correctional Treatment Program at Oregon State 
Hospital. However, in practically every state we find state hospital populations lan- 
guishing at a small percentage of their physical capacity, while state prisons are full to 
pesseraeis The cost of furnishing and staffing state hospital buildings as correctional 
treatment facilities, expensive as this is, is less than the cost of building and staffing new 
prisons. 


6. The concept of a therapeutic zommunity derives from two independent sources: 
Maxwell Jones, who applied —— of self-government to groups of mental hospital 
patients, and Synanon, which applied a mutual self-help strategy to groups of heroin 
addicts recy 3 together. The Synanon strategy was highly confrontive, and became the 
foundation for most residential drug abuse treatment programs in this country. A 
contemporary therapeutic community need not be bound by the doctrines or dogmas of 
either of these historical sources. The single essential criterion is that the ends and the 
means of therapy be reinforced by all elements of the resident client’s social environ- 
ment. 


Psychosis and the Insanity Defense 


For many years the insanity defense has provided a 
less than fully satisfactory option in criminal proceed- 
ings involving psychotic or emotionally disturbed of- 
fenders. The number of cases in which, due to mental 
illness, an offender is fully and certainly free of 
responsibility for their actions is very small. In the 
majority of cases in which the plea is upheld there is a 
measure of doubt and a lingering suspicion that the 
mentally ill offender should not be fully excused from 
accountability. Still, when the offender is clearly 
mentally ill, we have felt bound to uphold the insanity 
plea, and have placed these people in mental institu- 
tions with the hope that traditional medical treatment 
would cure their disease and their antisocial behavior 
together. 

Such has not generally been the case, in spite of the 
dramatic efficacy of psychotropic medications. These 
medications can substantially reduce the most disa- 
bling symptoms of schizophrenia and affective disor- 
ders. Successfully treated patients can lead a happy 
and productive life, provided that their underlying 
personality is sufficiently intact and functional. Un- 
fortunately, this condition is not met in a large propor- 
tion of severely disturbed patients. Our mental 
hospitals continue to house and treat chronic psy- 
chotic patients who are disabled not by psychotic 
symptoms but by underlying inadequacies of person- 
ality (Swartz and Swartz, 1976). With patients who 
have been found not guilty of felony offenses due to 
insanity, their personality is likely to be to some de- 
gree criminal, with irresponsibility as a dominant fea- 
ture. As with many noncriminal psychotic patients, 
there is often no precise delineation between their 
personality disorder and their psychosis. Their symp- 
toms tend to be continuous, with episodes of acute psy- 
chosis arising out of the more or less permanent 
background of their personality disorder. 

If these patients do not learn to exercise effective 
control over their destructive personality patterns, 
medical treatment of their psychosis is likely to be 
subverted by their unwillingness to responsibly pur- 
sue treatment. Not only will they refuse to take medi- 
cation (once given the freedom to do so), they will 
continue to indulge those subjective patterns of 
thought and feeling which most readily develop into 
full-blown psychotic episodes. 

This, of course, is an old and familiar story in our 
mental hospitals. These institutions tend to embrace a 
medical conception of psychopathology which ex- 
cludes moral responsibility. The irresponsibility of 
these patients is thus defined as beyond the domain of 
therapeutic intervention. Paradoxically, the patterns 
of antisocial behavior which were judged in the courts 
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to be consequences of mental illness, tend to be 
viewed as purely moral concerns by the mental hospi- 
tal staff responsible for their treatment. 

The inadequacy of our present system has recently 
become the focus of widespread public concern. The 
Hinckley verdict has triggered a reaction which 
threatens to disrupt the present system, but without 
necessarily providing for the c'ear thinking and care- 
ful planning required if we are to achieve a better 
one. A well-publicized alternative under consider- 
ation in a number of states is the substitution of a new 
verdict, guilty but mentally ill, for the present not 
guilty by reason of insanity (Newsweek, April 24, 
1982). 

The concept of “guilty but mentally ill” would ap- 
pear to be compatible with the claim made here that 
irresponsibility is a form of pathology in many social 
offenders. Upon a closer look, however, it is apparent 
that the proposed legislation is based on the same 
radical separation of illness from moral responsibility 
as is the present legislation. Under the new legisla- 
tion as proposed in several states we would see con- 
secutive responses to the antisocial acts of disturbed 
offenders. They would be first treated for their men- 
tal illness in mental hospitals, and then transferred to 
prison to serve the remainder of their criminal sen- 
tence. They will thus be consecutively treated and 
punished for the same set of behaviors. Such a sys- 
tem seems certain to foster a narrowly medical con- 
cept of treatment, and an equally narrow concept of 
punishment. If this occurs, emotionally disturbed of- 
fenders will continue to slip through the cracks as 
both mental health and correctional institutions limit 
their attention to aspects of the offenders’ situation 
which have little relevance to, or effect upon, the pa- 
thology inherent in their personalities. 


Conclusions 


I have argued that the rigid distinction between 
pathology and irresponsibility (or illness versus evil, if 
you will), which is deeply rooted in both our popular 
and scientific consciousness, has prevented us from 
achieving a practical and realistic understanding of 
the psychopathology of criminal offenders. In desper- 
ation we have developed dogmatic postures which 
have led us to behave toward our social offenders very 
much like some bad parents behave toward their chil- 
dren. We tend, inconsistently, both to overpunish and 
to overexcuse. If we judge their behavior to be a sign 
of illness, we impose some form of treatment which 
doesn’t begin to touch upon the underlying pathology 
of their personality, and which implicitly or explicitly 
excuses their irresponsible behavior. We create insti- 
tutions that attempt treatment but which founder in 


their inability to rationalize the concepts of pathology 
and treatment in the face of criminal irresponsibility. 
In most cases, once a criminal sentence is passed, no 
further attention is paid to the offender — except, of 
course, by the overburdened staff of our prisons. We 
either ignore them or we impose a punishment and 
then ignore them, and the resentment continues to 
build on both sides. 

We have recognized for a long time that incarcera- 
tion, in itself, will change very few criminals. We are 
just beginning to recognize that the problem is not 
with the prisons. 

What prisons and the threat of incarceration can do 
is define a limit and provide an incentive to change. 
This is an essential first step, but it will lead nowhere 
unless we look beyond it and recognize that criminal 
behavior will not change as long as the criminals’ hab- 
its of personality — their ways of perceiving, feeling, 
and thinking — do not change. And, finally, we need 
to recognize that these habits will not change and 
cannot be made to change by traditional means alone, 
whether “correctional” or “therapeutic.” Even with 
the best of intentions to stop being criminal, our crimi- 
nals will not be able to accomplish this change if left to 
their personal efforts and willpower alone. Neither 
would most of us succeed on our own if for any reason 
we chose to attempt to reshape our personalities. Psy- 
chotherapy can provide the necessary tools, but only if 
we are willing to recognize irresponsibility as a path- 
ological condition and accept the intrinsically moral 
nature of the required change. 

Finally, we must recognize that no single element in 
our system of institutions, from law enforcement to 
incarceration and treatment, can have significant im- 
pact on the problem of crime if each of these elements 
functions in practical isolation from the others. It is 
useful to remind ourselves to consider how this sys- 
tem is experienced by our social offenders. We can, if 
we choose, present a more consistent and more mean- 
ingful message to these offenders than we are doing 
now. The techniques and resources are available to 
utilize our present system of institutions to provide an 
unyielding definition of limits, and both a clear direc- 
tion and realistic opportunity for change. 


REFERENCES 
Jones, Maxwell, The Community, New York, 
Basic Books, 1953. - Beyond t. tic Community; So- 
cial Learning and Soctal Psychiatry, New Haven, Yale, 1968. 
oe “The Insanity Plea on Trial,” April 24, 1982, pp. 56 


Swartz, R., and Swartz, I., “Are Personality Disorders Dis- 
eases?” Diseases of the Nervous System, v. 37, No. 11, 1976. 

Yablonsky, Lewis, Synanon, the Tunnel Back, Baltimore, 
Penguin Books, 1967. 

Yochelson, S., and Samenow, S., The Criminal Personality , 
New York, Aronson, 1977. 


Somatopsychic Variables in the Behavioral 


Assessment of Offenders: 


In Need of 


Much More Attention 


By WALTER J. MORETZ, JR., PH.D. 
Department of Psychology, George Mason University, Fairfax, Virginia 


perplexed the human race since its earliest 

history. Such behavior has generated num- 
erous theories to explain its accurrence. These the- 
ories have ranged from those of demonic possession 
(“He did it because he is possessed by an evil spirit’), 
to those originating in and deriving from psychoana- 
lysis (“He did it because he was acting out id impulses 
which could not be contained by his ego controls’’). 
Others would hold such problem behavior to be a prod- 
uct of a faulty environment (“He did it because he was 
culturally and socially deprived.”). Some would insist 
that such actions are only learned behaviors, derived 
from recurrent reinforcement patterns in the sub- 
ject’s life (“He did it because he learned that such 
actions bring him positive reinforcement.”). 

All such theories are fraught with problems when 
used as sole bases upon which to set efforts to deal 
with such behavior: Notions of demonic possession 
require adherence to types of religious belief not uni- 
versally held; psychoanalytic theories and their deriv- 
atives still seek for validation (cf. Hall & Lindzey, 
1978; Liebert & Spiegler, 1978); theories blaming the 
environment fail to explain the larger numbers from 
the same environment who do not behave in deviant or 
disturbed fashion. Learning theories often suffer 
from a simplism that fails to note the complexities of 
human behavior, as well as the individual variations in 
learning equipment. 

In recent years, considerable scientific evidence has 
emerged suggesting that the edifice of disturbed be- 
havior rests considerably upon a foundation of soma- 
topsychic or neurological variables (cf. Hall, et al., 
1980; Hall, 1980; Pfeiffer, 1975; Pincus & Tucker, 
1978; Segal, et al., 1976). Even the U. S. Senate has 
shown interest in such findings (Hearing before the 
Select Committee on Nutrition and Human Needs, 
1977). The ancient curse of schizophrenia, for exam- 
ple, appears to be a physical disease with emotional 
and behavioral effects (Cancro, 1976, esp. Sections III, 
IV, & V; Pfeiffer, 1975, Ch. 40; Segal, et al., 1979, 
section 2; Pincus and Tucker, 1978, Ch. 3). The same 
could be said for the affective psychoses (cf. Brown 
and Bunney, in Ballis, et al., 1978). 


D ISTURBED behavior has fascinated and 


What is true of deviant/disturbed behavior in gen- 
eral appears also to be true of many cases of its vexing 
subset: criminal behavior (cf. Cooney, 1979; 
Hippchen, 1978). For example, Bovill (1973) presents 
a case in which functional hypoglycemia resulted in 
one person’s death from hit-and-run driving. Monroe 
(1977, 1978, & 1979) has found neurological factors 
prominent in many cases of episodic dyscontrol syn- 
drome and aggressive criminal behavior. Schauss & 
Simonsen (1979) suggest that diet can interact with 
biochemical/neurological anomalies to contribute to 
juvenile delinquent behavior. Several experts sug- 
gest that signs of neurologic dysfunction that can lead 
to deviant/disturbed behavior may be found in certain 
children (Gardner, 1979; Gross & Wilson, 1974; Kuhn- 
Gebhart, 1976; Nissen, 1976; Wender, 1971). Some of 
these children will present their problems to society in 
the form of delinquent/criminal behavior. 

The three case studies presented in this article dem- 
onstrate the need to be on the alert for somatopsychic 
variables in trying to assess criminal behavior. These 
cases represent instances in which the author con- 
sulted with attorneys defending the three subjects. 


Case #1 


The subject, a 23-year-old male, had confessed to a felony 
charge involving his participation in an incident in which tear gas 
was released in a local business establishment. He was referred 
for evaluation by his attorney, since he had no prior record and 
came from a good family; he himself was an essential member of 

the family business. 

A case history, with special emphasis on health and behavioral 
patterns, was taken. Psychological inventories, including the 
Strong-Campbell Interest Inventory, The Minnesota Multiphasic 
Personality Inventory, and the Edwards Personal Preference 
Schedule were administered. 

While the inventories did not indicate serious psychopathol- 
ogy, their pattern did indicate a person given to episodes of 
nervousness, irritability, some moderate depression, tension, im- 
pulse control difficulties, and occasional poor judgment. 

Data from his case history were congruent with the inventory 
findings. He reported a recurrent pattern of fighting, loss of 
self-control, and frequent irritability. He also admitted to hav- 
ing used controlled substances from time to time, as well as 
alcohol abuse on occasion. Finally, he noted that he had sus- 
tained several head injuries during childhood and adolescence: 
a fall from a tree (briefly unconscious); a bicycle fall (uncon- 
aan several football injuries that left him dazed and diso- 
riented. 
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One particular incident was so unusual as to be a special clue 
unto itself: Following removal of his wisdom teeth during early 
adolescence, he experienced a most bizarre reaction. His irrita- 
bility, loss of control, and temper outbursts became extreme. His 
own description was that he “went wild” for several days. 

Also reported was the trauma of having.discovered his father 
following the latter’s suicide attempt due to a failing business. In 
analyzing the case, this was weighted as an important incident, 
but not a major link in the causal chain leading to his legal 
difficulties. 

The case history pattern, together with the psychological test 
data suggested to the author that this was perhaps a so-called 
“Minimum Brain Dysfunction” subject now grown to adulthood, 
with some residual brain dysfunction remaining. Thus he was 
referred to a competent neurologist. 

Her findings confirmed the author’s hypothesis. Her evalua- 
tion indicated that he suffered from psychomotor cerebral dys- 
function, subclinical pellagra, and carbohydrate intolerance (this 
particular physician is among the most thorough diagnosticians 
yet known by the author; she is thorough regarding laboratory 
and neurological testing, and meticulous in gathering case his- 
tory/background data). 

During the author’s consultations with the young man and his 
attorney, his mother was not available. Her recollections, as 
well as other medical facts became available to the physician at 
the time of her work with the subject and his family. At that 
time it came to light that the subject was the issue of a long and 
difficult labor, with large head circumference that brought a 
high forceps delivery into the picture. This, of course, can be a 
“clinical clue” as to the possibility of Minimum Brain Dysfunc- 
tion. During the physician’s investigation, the mother emphati- 
cally confirmed the pattern already suggested: a high-strung, 
probably-hyperactive child who was subject to temper tantrums 
and difficulties with concentration (and thus the frustration of 
poor school progress). 

Though there was some initial clamor for incarceration in this 
case, once the facts were known, the court disposed of it with a 
period of probation and some restitution for the business that 
was victimized. The subject is under the ongoing medical regi- 
men of the aforementioned physician, and has returned to his 
productive role in the family business. He also reports being far 
more relaxed and serene than at any time prior to the tear-gas 
incident. 


Case #2 


At the time of his trial, this subject was a month short of his 
20th birthday, and had been charged with drug distribution: 4 
counts in one jurisdiction and 3 in another. His attorney main- 
tained that the amounts of controlled substances and of money 
involved were quite small; his acts were favors to a friend, and 
thus these acts should be interpreted as “accommodation sales.” 
At the time of his arrest, he was working in a responsible position 
in a large restaurant kitchen while attending culinary school in 
the same large city in which the restaurant was located. 

Psychological test data indicated a moderately disturbed per- 
son, though not then in need of immediate hospitalization. The 
Hoffer-Osmond Diagnostic Inventory revealed some episodes of 
perceptual distortion. An inventory used to screen for certain 
metabolic disorders showed the possibility of glucose metabo- 
lism imbalances (this can be important, since disturbances in this 
metabolism can cause disturbances in brain functioning). 

His case history revealed several significant “clinical clues.” 
He seemed to be genetically at risk for some kind of brain dys- 
function: Several diabetics appeared on his family tree (impor- 
tant because a clue to possible disorders of glucose metabolism). 
Both his and his mother’s description of his father’s behavior 
patterns suggested the strong possibility that the father suf- 
fered from cyclothymic personality or even affective psychosis 
(manic-depressive). 

The subject himself suffered severe bronchial asthma as a 
child; this can point to a body’s immune system gone awry; such 
biochemical anomalies can also contribute to brain dysfunction. 


Also, in the 6th grade, his speech problems became intensified to 
the point of requiring speech therapy; the endocrinological 
changes wrought at the onset of puberty can impose minor defi- 
cits in performance that signal brain function problems. 

As a young adolescent, the subject began to use a variety of 
controlled substances—thus making his brain-and-biochemical 
situation worse. His use of these substances continued to the 
time of his arrest. 

Finally, to this already-infelicitous somatopsychic picture were 
added two high-stress incidents: his father was shot and killed 
in an altercation with police when the subject was about 16; 2 
years later, the decision was taken that he would leave the famil- 
iar environs of his small hometown, and go to a large city where 
he would attend culinary school. Casting an immature youngster 
with such problems into the big-city web of temptations seemed 
to draw him further into the drug scene; his role 
changed from user to occasional, penny-ante distributor. 

The pattern disclosed by the author’s evaluation suggested 
that here was another case in need of medical consultation. As 
has happened in numerous cases, the “psychological pump- 
priming” from the author’s work with the subject and his family 
seemed to facilitate disclosure of further important facts as the 
physician’s work progressed: The subject was enuretic until 
age 9, and then remembered “wild dreams” and a sensation of 
spinning during sleep. The physician interpreted these clues as 
indicative of possible seizures during sleep. 

The physician’s extensive laboratory tests and case study led 
to a diagnosis of nonconvulsive seizure disorder, liver dysfunc- 
tion, and glucose metabolism dysfunction. In addition to nutri- 
tional management of his case, a regimen of anticonvulsive medi- 
cation was recommended. 

This subject received some incarceration when his case was 
disposed of by the court; after all, drug distribution—however 
modest in scope—is viewed dimly in the particular j 
involved. However, given the proper medical treatment, plus 
the fact that his responsible restaurant job awaited him follow- 
ing release: these point to at least the possibility of a favorable 
outcome in this case. 

One important element in this case was the attitude of the 
subject’s employer. Not only was he willing to hold the subject’s 
job until release, but was an effective witness at the sentencing 
hearing. He noted in his testimony that this young man— 
whatever went on in his personal life—was the most responsible 
and effective worker on his staff. 


Case #3 


The final subject was a 23-year-old male who had plead guilty 
to maiming the 4-year-old, retarded child of his paramour. He 
had brutally beaten the child over an occasion lasting more than 
an hour, and had inserted a small object into the child’s anus. 

Following the offense, while out on bond, he was frightened by 
his own behavior and referred himself to a mental health clinic 
(he had never been violent like this before). The consulting 
psychiatrist there (not his primary psychotherapist) suggested a 
neurological evaluation, for which he was referred. Results of 
this examination will be included further along. 

At a preliminary hearing, the judge was aghast at the nature 
of the offense and thus revoked bond. Though the subject had 
been making what was deemed good progress in psychotherapy, 
his incarceration at this point made further mental health assist- 
ance impractical. 

It was during the early part of this incarceration, prior to the 
sentencing, that the author became a consultant to the case. 

The psychological testing revealed no serious psychopathol- 
ogy; it did, however, suggest someone prone to be restless, some- 
times overactive, irritable, tense, anxious, and given to low 
tolerance for frustration or stress. 

The case study interviews with the subject and with his mother 
revealed serveral significant clues. 

The pregnancy and birth of which he was the issue were both 
difficult. His mother experienced unusual nausea and discom- 
fort while pregnant with him (he was the youngest of several 
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siblings, so she had a basis for comparison). His birth began as a 
breech birth, followed by several days of labor pains. Finally, he 
turned and was delivered in the correct position. Such diffi- 
culties often are found in cases of brain dysfunction. 

As a child, the subject had a case of measles which involved a 
high fever that lasted several days; vine fever yielded only slowly 
to measures to control it. Such episodes can sometimes contrib- 
ute to subtle brain anomalies. More obviously, he sustained two 
significant head injuries with some probable concussion: his 
father hit him in the head with a heavy boot when he was age 2; 
and he fell from a tree at age 7 or 8. 

Further, he showed numerous allergies to a variety of sub- 
stances (especially sweets); such allergies can be the tip of the 
biochemical iceberg that includes undetected neuroallergies. Se- 
rious and extensive allergies may be a clue to any number of 
biochemical disorders that can adversely affect brain function- 


g. 

Genetically, he was at some risk for brain dysfunction: both 
an uncle and a sibling had been diagnosed and treated as epilep- 
tics. 

His childhood behavior patterns were consistent with a hypoth- 
esis that he was an adult who had grown from a childhood case of 
minimum brain dysfunction, and who still had some form of 
neurologic problems. As a boy, he displayed unusual levels of 
activity, especially when with other children; he displayed short 
attention span, easy distractability, frequent “daydreaming” 
(which could have been undetected petit mal seizures; cf. Pincus 
& Tucker, 1978, p. 12f), and the sort of learning disability which 
left him a barely literate high school dropout. 

Finally, after compiling the other data for his case study, the 
author was given access to the results of the neurological exami- 
nation requested by the mental health clinic to which he had 
referred himself following his attack on the child. The results of 
that electroencephalic work were congruent with neurologic in- 
stability usually found in such dyscontrol-symptom cases. 

Based upon the pattern of the foregoing information, the au- 
thor requested that a medical specialist be engaged in order to 
conduct further examinations and laboratory testing. His find- 
ings showed abnormal (though not hypoglycemic) carbohydrate/ 
glucose metabolism, abnormal liver function, and a combination 
of low zinc and high copper in the subject’s system (for further 
understanding of the role of these trace nutrients in brain func- 
tion and behavior, see Pfeiffer (1978), chs. 16 & 33). These are all 
factors that can contribute to brain malfunction and attendant 
behavior/emotional problems. 

Finally, worth noting are several stress variables present in 
the subject’s life prior to the offense: He had recently under- 
gone an appendectomy with complications (peritonitis) and still 


suffered considerable pain, especially when eliminating; he was . 


working up to 15 hours daily at a despised job, with much pres- 
sure from his supervisor; and the stimulus properties of the 
victim were somewhat difficult to deal with (retarded, hyperac- 
tive, crying and fretful on the day of the attack). 

Thus, the findings of the physician and of the author estab- 
lished a reasonable explanation for the subject’s violent 
outburst, in the context of a life which had never displayed such 
violence before. 

In the disposition of this case, the judge faced something of a 
dilemma: a heinous crime, but with a pattern of variables ex- 
plaining its occurrence and calling for medical and mental health 
treatment. His sentence called for some years of incarceration, 
but with strong recommendation for placement in a facility that 
could meet the subject’s medical and mental health needs. Such 
placement did occur, with the subject making a reasonable 
adjustment to his incarceration and treatment there. Certainly he 
will need further assistance following his release: some 
remedial education, further counseling, and continued medical 
care. However, at least a start has been made in the direction of 
productive citizenship. 


These three cases were selected from the author’s 
work for presentation here, based on the following: 


They offer both a variety of offenses and a variety of 
clinically significant signs; each case also had the phy- 
sician’s report in its file. This allowed the author’s 
hypotheses to be confirmed by laboratory data in each 
instance. Unfortunately, not in all cases where the 
author has consulted were there resources available 
to secure the needed medical consultation. As most 
readers are aware, many of those going through the 
criminal justice system tend to be poor, and thus are 
unlikely to have either private means or coverage by 
the likes of Blue Cross/Blue Shield. The three cases 
presented all were fortunate to have had such cover- 
age. 

Naturally, case studies illustrate better than prove. 
These illustrate several important points regarding 
the process of evaluating and trying to understand 
illegal behaviors: 

(1) The person conducting the assessment should 
be able to rule out the presence of somatopsychic 
variables in the case before going on to see the 
subject through the eyes of psychoanalytic, other 
psychodynamic, sociological, or even behavioral 
conditioning theories. The safest strategy is to 
assume the presence of some psychobiological 
factors that contribute essentially to the problem, 
unless such factors can be ruled out firmly. 
Thus it follows that the caseworker must be 
more than casually informed about the nature of 
such variables, about what case history clues to 
look for. This means that such professionals 
must become more conscious of somatopsychic or 
“biobehavioral” knowledge—including genetic 
clues—than is usually the case. 

Thus it would seem that the training of various 
persons working in the criminal justice system 
could use an added emphasis on the impact of 
physiological factors upon behavior. Criminol- 
ogy majors, law enforcement majors, social work 
majors, and even law students would profit 
greatly from courses’ in _ physiological 
psychology—especially courses in the psychobiol- 
ogy of abnormal behavior. While such courses 
are usually offered to psychology majors, often 
they are recommended rather than required. 

The person conducting the evaluation of the 
subject must also look very carefully for the right 
kind of sophisticated, thorough physician to take 
part in completing the medical aspects of the eval- 
uation. (See section III of Hippchen, (1978) to get 
a feel for the kind of physician to seek). Many 
otherwise competent physicians—including some 
psychiatrists—simply lack the background, the 
experience and—in some cases—the proper scien- 
tific attitude to do this kind of work adequately. 
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(5) The person evaluating the case and the medi- 
cal specialist need to be able to work together as a 
team, in an atmosphere of mutual respect. Often 
the author’s work with subjects has helped lead 
the physician to further discoveries in the case. 
This took place in a twofold manner: The physi- 
cian was already given a solid base of clinically 
significant clues in the author’s report on the sub- 
ject’s case; the subject and his family were 
started on a process of further recollection of 
facts in the client’s history, facts that were not 
remembered while working with the author. This 
is what was meant earlier by “psychological 
pump-priming.” 

One pleasing byproduct of this team relation- 
ship with physicians that the author has experi- 
enced: Our work together has been devoid of 
the elements of the current conflict that is ongo- 
ing between psychologists and psychiatrists. 

(6) It will be noted that no insanity defenses were 
offered in the cases presented. These cases in- 
volved a minimum of courtroom gamesmanship 
and maneuvering. Offering the court facts of 
somatopsychic problems in need of attention en- 
abled the court to emphasize its solomonic, as 
much as its punitive function. Solutions to hu- 
man problems were put in motion, thus satisfying 
the spirit as well as the letter of the law. 

Certainly it should be acknowledged that uncover- 
ing the somatopsychic factors that play a key role in 
offenders’ behavior is not the be-all and end-all in the 
search for solutions to crime in our society. Still to be 
reckoned with are perverted attitudes, values and per- 
sonality structures (cf. Yochelson and Samenow, 
1977). There will still be the seductive lure of corrupt- 
ing environments, as well. 

However, ferreting out somatopsychic problems 
can offer certain refreshing rewards to the profes- 
sional who often otherwise finds meagre results: 
Certainly this strategy can be especially helpful in 
working with youthful offenders, whose paths are 
still alterable. Also, while theoretical battles rage on 
over the causes of criminality: here, at least, is some- 
thing that can be done with a sense of scientific solid- 
ity and assurance; here, at least, something can be 
done to neutralize one essential ingredient in much 
criminal behavior. 

At this point, practical problems rear their ugly 
heads: harried probation officers, too overworked to 
be thorough; indigent offenders, without means to 
secure needed medical evaluation; overbooked prose- 
cuting attorneys, scurrying to make plea-bargaining 
deals without which the court docket would become 
choked to the point of terminal indigestion. In such 


an atmosphere, it may seem impossible to give each 
offender the thorough investigation called for above. 
After all, the three cases in this article involved people 
who were able to mobilize private resources (including 
the author) to investigate their cases. Isn’t it unrealis- 
tic to expect such effort to be focused upon every 
case? Perhaps so. Perhaps major changes are needed 
in our criminal justice system—changes that would 
focus at least as much effort upon solving the human 
problems before the court as is now focused upon the 
adversary legal rituals. 

At any rate, a start could easily be made: 
workshops and/or inservice training for attorneys, 
probation officers and other caseworkers—to help 
train them in at least initial screening and detection of 
clues that somatopsychic disorders may be present; 
or, released time and financial support for such per- 
sonnel to take courses in physiological psychology 
and/or the psychobiology of abnormal behavior. At 
least much modest efforts could begin to heighten the 
general awareness in the judicial system of the impact 
that malfunctioning neurological equipment can have 
upon behavior. 
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Correctional Practices in the Soviet Union 


By JAMES P.ROWOLDT AND 


HE SOVIET UNION is officially 

composed of fifteen republics, who work 

cooperatively as a federation. This feder- 
ation, known as the Union of Soviet Socialist 
Republics (U.S.S.R.), is governed by a centralized bu- 
reaucracy, controlled by the Communist Party. From 
the onset, the Soviet Union has clung to the traditional 
Marxist tenet that crime is based on private owner- 
ship. Partially in an attempt to eradicate crime, the 
Soviet government has historically outlawed private 
ownership. Yet crime continues to persist as an en- 
tity in that society. The existence of crime, has been, 
for many years, attributed to the remnants of the 
bourgeois capitalism and the aftereffects of World 
War II.! The war, however, is becoming a rather tenu- 
ous excuse with the passage of time. Consequently, 
many Soviet leaders are now looking to industrializa- 
tion, migration, and urbanization for the roots of crim- 
inal behavior. They have projected that these factors 
tend to break down social organizations and thus 
serve to increase the incidents of deviant behavior. 
This article will examine the response of the Soviet 
government to their contemporary crime problem, 
and will compare and contrast their methods and tech- 
niques with those employed by the United States. 


Correctional Law in the Soviet Union 


The principles upon which the Soviet correctional 
system operates were laid down in a law approved in 
July 1969 by the U.S.S.R. Supreme Soviet, entitled 
Fundamentals of Corrective Labour Legislation in the 
U.S.S.R. and the Union Republics.” After the passage 
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of this law, each union republic passed individual laws 
which encompassed the principles of the national law. 
The edict retains most of the system of theory, regula- 
tions, and practices laid down in official decrees in 
1954, 1958, and 1961. The maximum term of depriva- 
tion of liberty is 15 years and is reserved for those 
convicted of particularly serious crimes or recidivists, 
deemed to be quite dangerous.* 

The law provides for a blend of two features of 
corrections: the negative feature of inflicting suffer- 
ing, and the positive feature of reforming and correct- 
ing the individual. The official explanation of this 
anomaly is that corrections is by definition character- 
ized by some degree of suffering, both physical and 
moral. The elements of the suffering and other 
forms of punishment serve as a necessary deterrent, 
both for the individual prisoner and for unstable ele- 
ments of the population who might be tempted to com- 
mit crime.* Therefore, while Soviet literature on penal 
policy features frequent warnings against infliction 
of unnecessary suffering on prisoners, official policy 
is characterized by prohibition of undue mildness in 
the treatment of prisoners. The Soviet system basi- 
cally attempts to inflict hardship on offenders with 
relevance to the seriousness of their crime. One sanc- 
tion limits the food available for consumption by stat- 
ing, “convicted persons shall receive food providing 
for the normal functioning of the human organism.”® 
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This in itself is contrary to United Nations guidelines 
calling for nourishment that is both nutritional and 
minimally appetizing. 

Current Soviet correctional legislation also abides 
by long-established Soviet tradition in asserting that a 
primary goal of the correctional system is, “the cor- 
rection and re-education of convicted persons.’ Ear- 
lier codes did not support such a notion for political 
prisoners, but rather for criminal elements. This dis- 
tinction no longer exists. 

Legislation also regulates the conditions of the five 
types of punishments which are imposed by the courts 
on convicted adults: imprisonment, capital pun- 
ishment, exile, banishment, and corrective work with- 
out imprisonment. All these punishments are 
administered by the Ministry of Internal Affairs. 


Prisons 
There are different types of detention facilities in 
the U.S.S.R. Prisons are especially high security in- 
stitutions intended for those who have committed seri- 
ous crimes and for recidivists. Such detention can also 


be given in conjunction with punishment for discipli- 
nary action from other correctional facilities. The 


other types of institutions are known as corrective 
labor colonies. They are designed to serve as treat- 


ment centers, while prisons are designed as a mode of 
punishment. Another major difference between the 
two types of institutions is that inmates of prisons live 
in cells, while those assigned to labor colonies live in 
communal barracks. More restrictions are also 
placed on those individuals housed in prisons in areas 
such as visitation, and personal correspondence. 


Corrective Labor Colonies 


In 1969, with the passage of the Principles of Cor- 
rective Labor Legislation, the Soviet Union began to 
‘place increased emphasis on assignment of manda- 
tory labor, as opposed to a penalty of merely depriving 
offenders of their freedom. The majority of offenders 
sentenced to deprivation of freedom now serve their 
terms in corrective labor colonies where inmates are 
housed in dormatories, work at local industries, and 
take part in general and vocational education. 

Since inmates are separated based on the severity 
of their crimes, there are four styles of confinement or 
regimes found within Soviet corrective labor 
colonies: general, intensified, strict, and special.’ 
There may be several separate regimes in each colony. 
The Courts make the initial determination as to who is 


. Amnesty International Report, p. 92. 

. Patterson, “Criminal Justice in the Soviet Union,” p. 121. 
. Amnesty International Report, p. 100. 

. Eraksin, “Corrective Labor,” p. 48. 


to serve in what regime, though correctional officials 
may adjust that assignment as a result of inmate be- 
havior. The actual number of corrective labor colo- 
nies is classified information. However, Amnesty 
International has worked for the release of prisoners 
of conscience in several hundred colonies.* Colonies 
known to Amnesty International exist in every Unior 
Republic and at almost every intermediate level terri- 
torial unit in the country. Those receiving the har- 
shest punishments are those who commit especially 
dangerous crimes against the state, and recidivists. 
While prisoners generally serve their terms near 
home, they may be transferred to prison facilities in 
other parts of the country. An interesting fact is that 
prisoners not speaking the Russian language, such as 
political prisoners from certain areas, may be treated 
with more severity. 

As an incentive to motivate offenders toward a cor- 
rectional attitude, persons incarcerated in more re- 
strictive labor camps may be transferred to less 
restrictive camps, including a special settlement. The 
Principles of Correctional Labor Legislation (as 
amended in 1977) established as a reward, the possibil- 
ity of transfer of convicts to colony settlements after 
they have served no less than one-third of their terms 
in the case of most crimes, or no less than one-half to 
two-thirds of their terms in the case of certain serious 
crimes. Those working up to this privilege may also 
be afforded the opportunity of parole. 

When individuals prove that they have corrected 
themselves, then on the grounds specified by law, 
they may be paroled.° Parole involves an obligation to 
work in the community and is possible only for per- 
sons whose model behavior and honest attitude for 
work while in custody offered proof that they had 
taken the path of correction. 

Officials in inmates’ hometowns are notified 2 
weeks prior to a parole release. These local officials 
are responsible for finding former inmates a home 
and a job, and must also monitor their economic and 
social progress. Supervisory commissions check on 
places where ex-offenders are employed and are to 
work actively to help ex-offenders maintain their jobs. 

Special corrective labor colonies are in many ways 
quite different than the other three styles of correc- 
tive labor colonies and require a more detailed review. 
In 1977, the Supreme Soviet provided legislation for 
the separation of persons sentenced to deprivation of 
freedom by degree of criminal intent. This meant that 
persons convicted of crimes of negligence would be 
separated from those convicted of committing inten- 
tional crimes. The more serious offenders are placed 
in more restrictive and harsher penal environments. 
The colonies for negligent offenders are mainly for 
first offenders sentenced to not more than 5 years. 
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They are referred to as special settlements.!° These 
special settlements extend many freedoms to the indi- 
vidual. According to Patterson and Doak: 

The population of the colony settlement is supervised, but 
there are no restrictions on visitors, mail or money. The colonies 
operate on a system of incentives, where evidence of improved 
rehabilitation results in improved conditions or various forms of 
early release. Colony inmates do socially useful labor and are 
paid normal wages (a part of which is withheld to cover living 
costs). However, regardless of the amount of money withheld 
from their wages, inmates are guaranteed minimum earnings to 
purchase food and other necessities.'! 

Additionally, inmates of these facilities may be per- 
mitted furloughs for up to 7 days for a variety of 
reasons, including, the death of a close relative, a se- 
vere illness threatening to the life of the convict, or a 
natural calamity that has done considerable material 
damage to the convict or his family. The cost for such 
travel must be born by the offender. Settlements are 
distinguished from regular colonies in other ways. 

In colony settlements, convicts wear the clothing customary in 
civilian life and not clothing of a single style, as in other types of 
correctional labor colonies. They are allowed to possess money 
and valuables, and may have unlimited conjugal visits; no limita- 
tions are made on the number of packages, money orders, and 
parcels of reading materials that they may receive.!* 

If the necessary conditions exist, prisoners may, 
with the permission of the colony administration, 
dwell within the limits of the colony with their fam- 
ilies. They may receive their wages in hand for the 
work they perform and have the right to dispose of it 
at their own discretion. No matter what deductions 
there may be, they must be paid no less than 50 per- 
cent of their earnings. Settlements require the in- 
mates to work hours of employment similar to those in 
normal society. Some of these settlements are 
designed to promote the educational endeavors of the 
offenders. 

Restrictions include the obvious deprivation of free- 
dom for the offender. Additionally, convicts in settle- 
ments may not, without the permission of the 
administration, leave the limits of the colony, move 
around at night, or change their place or type of em- 
ployment. As previously mentioned, they are not 
guarded, but the administration exercises constant su- 
pervision and monitoring of their behavior. Infrac- 
tions, such as gambling or drinking, may result in 
confinement to an isolation structure for a period not 
to exceed 15 days. Serious violators of the rules gen- 
erally are regarded as those who hamper the adminis- 
tration of the correctional labor institution in carrying 
out its tasks of resocializing and rehabilitating con- 
victs. 


10. V. Eraksin, “Corrective Settlements,” Soviet Law and Govern- 
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Inmates in special corrective labor colonies, and to 
some extent in all Soviet correctional settings, are 
allowed to participate in some forms of self- 
government. This applies not only in disciplinary 
measures, but also to meeting educational and motiva- 
tional needs. This is perhaps indicative of a general 
perspective that pervades the entire country where 
civilians (as well as inmates) have a national duty to 
mind other people’s business. It should be noted that 
labor colonies rely on group influence and peer pres- 
sure to instill good work habits in inmates so that they 
may experience the joys of socialist labor. 


Corrective Work Without Imprisonment 


Another form of Soviet corrections is corrective 
work without imprisonment. This practice involves 
the suspension of a harsh sentence, which would have 
involved deprivation of freedom, on the condition that 
the offender be employed in corrective work. In 1973, 
about 20 percent of all convicted people were sen- 
tenced to corrective work without imprisonment. 

Corrective work without imprisonment lasts from 1 
to 5 years. It is expected that individuals work in the 
place in which they have been assigned, yet they may 
be transferred to another place at any time, without 
their consent. Offenders must pay 5 to 20 percent of 
their salary to the state, are granted no vacation time, 
and are subject to disciplinary action. Families may 
also be prohibited from living with the offender. For 
avoiding work or leaving their district of assigned 
residence, offenders may, by court decision, be sent to 
serve their full sentence in a corrective labor camp. 

The intent of this form of probation through the 
suspension of the sentence is the reform and re- 
education of offenders under supervision, using coer- 
sive measures of the state, and the social pressure of 
the collective responsible organization. In the long 
run, it is the anticipation of the Communist Party that 
this type of alternative can replace institutional 
confinement. For offenders to be eligible for this type 
of penalty, their crime must not represent social dan- 
ger, and the penalty under the criminal code must not 
exceed 1 year’s deprivation of freedom. Like contem- 
porary American probation and parole, it permits the 
law breaker to retain socially useful ties, especially to 
his labor collective, and to continue a somewhat nor- 
mal life within society. 


The Death Penalty 


As in other areas of the Sovi~t correctional system, 
there is little information on the sentence of death. 
Such a sanction, however, is known to exist. The 
death penalty, usually by shooting, may be applied for 
treason, espionage, sabotage, aggravated homicide, 
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terrorism, banditry, counterfeiting, currency specula- 
tions, theft of state property, rape, flying abroad and 
refusing to return, desertion, and various war crimes. 
Statistical information on the numbers subjected to 
the death sentence are not made available by the So- 
viet government. 


Exile 

Exile is another form of correctional sanction used 
in the Soviet Union. Offenders who are exiled are gen- 
erally sent to specific areas where they are guarded 
by some type of local authority. Exile is a form of 
isolation through relocation. Individuals may be sent 
to a variety of areas. The basic restriction imposed by 
such a sentence is a strict confinement to a particular 
locality, along with surveillance by local internal af- 
fairs officials. Internal passports are taken away for 
the duration of the sentence, and in its place, offend- 
ers receive identity cards. The local Minister of Inter- 
nal Affairs (M.V.D.) may strengthen surveillance by 
requiring individuals to report to M.V.D. officials in 
person as often as four times a month. In addition, 
exiled persons’ presence is usually made known to the 
community. The authorities forewarn area inhabit- 
ants and frequently seek their assistance in surveil- 
lance. For violations of discipline, or failing to report 
regularly to one of the internal affairs authorities, the 
local M.V.D. may impose various punishments on ex- 
iled persons, including an extension of the term in the 
exiled area for up to § months. 

Exiles are required to perform socially useful, 
though often mundane, labor. Since the Soviets em- 
phasize work as a corrective tool, this is considered to 
be one of the most important aspects of the exile pro- 
cess. 


Banishment 


The Soviets also employ a sanction known as ban- 
ishment. The main component of this sentence is the 
expulsion of the offender from a particular locality 
and prohibition of return for the duration of the sen- 
tence. In addition, the Council of Ministers and the 
Union Republic Council of Ministers establish and 
maintain lists of other localities from which persons 
serving this punishment are banned. Any locale not 
included on this list can be selected as a place for 
banishment. While serving the sentence, banished 
persons do not have to report regularly to the local 
M.V.D., but must inform them that they have taken 
up residence in the particular locality, giving their 
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address or place of work. It should be noted that sen- 
tences of banishment are relatively rare. 


Community Corrections 

There are a variety of sanctions in the Soviet Union 
other than exile, banishment, imprisonment, death 
penalty, and corrective work without imprisonment 
which may be imposed. These include public censure, 
public apology, restitution, fines, full or partial confis- 
cation of property, deprivation of titles, ranks, and 
medals, and/or disqualification from holding office 
(1-5 years). The frequency of their administration is 
unfortunately unknown at this time. 


Juvenile Delinquency 


Juvenile delinquency has long been a problem in the 
Soviet Union. As Eraksin has noted, the revolution, 
and the subsequent Civil War that broke out in the 
country, created favorable conditions for the emer- 
gence of criminality, particularly in juvenile delin- 
quency.'* 

Two factors have been identified as contributing to 
the juvenile delinquency problem. Education level of 
the parents seems to be important. Zeldes states that 
approximately 80 percent of the parents whose chil- 
dren have committed crimes have not completed more 
than seven years of school.'* Another key factor is 
alcohol abuse. Studies have shown that up to 80 per- 
cent of juvenile delinquents habitually consume alco- 
holic beverages. Soviet officials maintain special 
juvenile files that contain information relative to juve- 
niles who have been implicated in various criminal 
proceedings, and whose behavior gives grounds to 
suspect them of being crime prone. There are also 
agents who monitor homes with neglected children, or 
whose parents lead immoral and antisocial lives. 

Several sanctions are available to the courts in deal- 
ing with delinquency. They include deprivation of 
freedom, corrective works without imprisonment, 
fines, compensation for damages, and public censure. 
These are similar to adult penalties. However, juve- 
nile delinquents below the age of 18 cannot be sen- 
tenced to death, exile, banishment, nor can they 
receive a prison sentence. The deprivation of freedom 
cannot exceed 10 years, regardless of how serious the 
crime or the number of prior convictions of the youth. 
There are special schools which handle juvenile delin- 
quents. The maximum commitment to these facilities 
is 3 years. 


Comparison Between the Soviet Union and 
the United States 


The Soviet system of corrections has many similari- 
ties to the correctional system in the United States. It 
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would appear from the literature that the Soviets are 
presently experiencing some difficulty in determining 
a singular direction in their correctional philosophy. 
They seem to suffer from a mixed approach, resulting 
in a confused application of correctiona! methodology, 
and a tendency toward severity, much like the United 
States. 

Soviet prisons vary in degree of sectrity, as do insti- 
tutions in the United States. Perhaps the major dis- 
tinction is the Soviet emphasis on work. Most 
facilities seem to revolve around a staunch work ethic, 
while many American prisoners must pass their time 
in idleness. Prisons in the United States are unable, 
at this present time, to engage in an open market 
industry, due largely to the resistance of labor leaders 
and private industry. The Soviets need not contend 
with this since the government owns the factories. 
However, a large number of prisoners in the Soviet 
Union must perform a variety of raundane labor, a 
practice which has diminished in the United States in 
recent years. Soviet prisons, like those in the United 
States, try to re-educate prisoners to conform to socie- 
tal norms. This is done through both coercive and 
persuasive means. 

The death sentence is imposed in the Soviet Union; 
however, there is little information released as to how 
frequently it is actually administered. The death sen- 
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tence continues to be imposed in the United States, 
though only five executions have occurred since 
1967. This small number is somewhat misleading, 
however, for the American justice system as a whole, 
primarily through the police, actually administers the 
death penalty to probably as many as 600 persons 
each year.!> Whether this is more or less than the 
number executed by the Soviet justice system as a 
whole is, of course, impossible to determine at this 
time. 

Supervisory methods of community placement are 
used frequently in both countries. On the other hand, 
banishment and exile are not formally used in the 
United States. However, some states do place indi- 
viduals on probation, transfer them to other parts of 
the country through the Interstate Transfer Compact, 
and then refuse to re-call them upon violation of their 
probation. Prisons and parole operations in the United 
States also use similar procedures. This method of 
unloading unwanted offenders is, in many ways, like 
exile and banishment. 

While evidence would indicate that in practice, the 
Soviet system of corrections is much more harsh than 
that of the United States, it is interesting to note their 
substantive orientation toward justice and human 
rights is not. Indeed, Soviet law provides for citizens’ 
due process rights, analogous to those in the United 
States. The major difference between the Soviet and 
American systems is that these rights may be denied 
Soviet citizens who are charged with certain crimes. 
However, as the United States continues to adhere to 
the tenets of the crime control model, this difference 
may dissipate to some degree. !® 


I N THE UNITED STATES, one of the earliest efforts to develop standards of fairness and 
justice within the correctional system was begun in the late 18th century by the Philadelphia 
Prison Society. These reforms represented the first set of standards, or minimum operational 
guidelines, for the treatment of offenders. 
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RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 


Visiting Fellow, National Institute of Criminal Justice, Washington, D.C. 


THOSE FATEFUL DECISIONS 


Recalling the parole hearings that I have attended, here and 
there, and none very recently, I am struck by the contrast between 
the almost casual quality of the process itseif and the immense 
implications for the prisoner, for his family and friends—and for 
the society to which he hopes to return. Whether he has good 
reason to hope for a favorable decision or no reason at all to hope 
for anything, he knows that the decision will be based in large part 
on someone’s prediction about his future. That prediction may be 
the “gut feeling” of a hearing officer, the quasi-professional as- 
sessment of a psychiatrist, a psychologist or a counselor (none of 
whom being in possession of a crystal ball less clouded than the 
next seer’s), or the assurances of family members, friends, or a 
prospective employer. Sometimes his own prediction, if eloquent 
enough, may carry the day. And sometimes the prediction will be 
so negative that years will pass before he can hope for a shift for 
the better in his fortunes. Increasingly, however, predictions are 
dominated by statistically derived forecasts of what people like this 
particular prisoner will probably do if turned loose again. Deci- 
sionmakers have come to rely on complex statistical processes 
aimed at estimating the risk of recidivism. 

The state of this esoteric art is now defined by the Salient Factor 
Scoring System developed for the United States Parole Commis- 
sion by Gottfredson, Wilkins, and Hoffman,! which has been in use 
since 1977. Surely there are few— if any— people in the parole 
business who are not at least generally aware of the Guidelines 
published by this ingenious team. In 1981 the guidelines were 
revised, and a revalidation was published last year. This was an 
important event, and I will fill my space in this issue with a descrip- 
tion of the basic model, and report on its revision and revalidation 
by Peter Hoffman. I’ll wind up with some comments drawing on 
my particular retributivist position. 


A BRIEF HISTORICAL NOTE 


The notion that boundaries might be set for sentencing within 
the indeterminate sentencing structure had floated around among 
correctional thinkers for decades. In 1951, Lloyd Ohlin— then a 
sociologist-actuary for the Illinois Department of Corrections— 
published his predictive model, using the Illinois prison population 
for a data base.* (The idea of prediction for parole decisionmaking 
is much older than that, but Ohlin was the first to operationalize the 
concept.) A few years later, Don Gottfredson and some brave col- 


‘Don M. Gottfredson, Leslie T. Wilkins, and Peter B. Hoffman.Guidelines for Parole 
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4 Unfortunately, there are many documents relating to the Base Expectancy system 
and its operationalization, but none of the boy | papers have survived. One useful 
report is D. M. Gottfredson, K.B. Ballard, and L. Lane, ‘Association Analysis in a 
Prison Sample and Prediction of Parole Performance.” (Vacaville, California: The 
Institute for the Study of Crime and November 1963.) 

5 Hermann Mannheim and Leslie T. Wilkins. Prediction Methods in Relation to 
Borstal Lie 3 (London: Her Majesty’s Stationery Office, 1955) 

® Kenneth Culp Davis.Discretionary Justice. (Baton Rouge, Louisiana: The Lou- 
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leagues in the Research Divison of the California Department of 
Corrections created the well-known Base Expectancy system for 
the prediction of parole outcome.‘ This innovation drew on the 
work of Mannheim and Wilkins in the prediction of post-release 
outcome of Borstal releases in England.* Despite its ingenuity and 
the credentials of the developers, the California Adult Authority 
could never bring itself to look at this gift-horse with anything but 
unspecific scepticism— although some members made unofficial, 
almost surreptitious use of the “expectancies” so hopefully prof- 
fered by the institutional parole staff. 

So far as I know, all other state parole boards, as well as the 
United States Parole Commission, preferred in those days to dis- 
dain statistical prediction— almost as though it were unmanly to 
rely on such aids to their judgment. They preferred their own 
intuitions, their “gut feelings,” and the seat of their collective 
pants. I am not sure what influences were most critical in bringing 
about change in this state of affairs. Surely the documented stric- 
tures of Kenneth Culp Davis® and Willard Gaylin? must have 
moved thoughtful parole board members to rethink their decision 
processes. 

Responding to these adversely critical reviews of parole discre- 
tion, George Reed, then the chairman of the United States Parole 
Commission, in 1970 engaged the Gottfredson-Wilkins-Hoffman 
team to develop what he hoped would be “experience tables” for 
the assistance of commissioners and hearing officers in making 
their decisions. The result, after a long and arduous set of studies, 
was the publication of the Guidelines for Parole and Sentencing,® 
and their eventual legitimation in the Federal statutes.® 


THE SALIENT FACTORS 


Instead of a set of experience tables, by which a parole commis- 
sioner could have called up all the actuarial data on all the parolees 
with characteristics similar to those of the prisoner whose fate was 
under consideration, the Gottfredson-Wilkins-Hoffman team tried 
to standarize past practices and policies for future application. Two 
elements determined the Commission’s decisions: the severity of 
the offense and the risk of the parolee’s recidivism. A table to 
establish basic sentences by their relative severity was codified. 
Combined with estimates of risk, the table was a basis for a matrix 
into which each prisoner’s situtation could— at least in principle— 
be slotted. The assessment of risk depended on the computation of 
a Salient Factor Score. As originally designed, this system was 
known as SFS 76. Here it is: 


SALIENT FACTOR SCORE [SFS 76] 

Items: Scoring: 
[1] Prior Convictions: 
None, (Adult or Juvenile) .... . j 


Four or More 


[2] Prior Commitments: 
None, (Adult or Juvenile) 


| 
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Items: 


[3] Age at ‘‘Behavior Leading to First 
Commitment,”’ (Adult or Juvenile) 
26 or Older 


[4] Commitment Offense Not Auto 
Theft or Checks 
Commitment Offense Auto 
Theft or Checks 


[5] Neither a Probation Nor a Parole 


A Probation or Parole Violator .... 


[6] No History of Heroin or Opiate 
Dependence 
‘“‘Otherwise”’ 


[7] Verified Employment or Full-Time 
School Attendance for a Total of 
at Least 6 Months During the 
Last 2 Years in the Community 

“‘Otherwise”’ 


The best possible score on this instrument is 11. That allows the 
categorization of risks as Very Good, (11-9); Good, (8-6); Fair, 
(5-4); and Poor, (8-0). There have been two validations of this 
scoring: one based on a sample of 3,955 randomly chosen parolees 
during 1970-72, and a second using a sample of 2,339 men released 
in 1978.1° The results are inpressive enough for reproduction here: 


OUTCOME By SALIENT FACTOR SCORE [SFS 76] 


Percent Favorable Outcome 
1970-72 Sample 1978 Sample 


95% 
94% 
88% 


96% 
89% 
82% 


83% 
76% 
73% 


80% 
70% 
68% 


64% 
62% 
55% 


65% 
63% 
54% 


52% 
46% 
38% 


51% 
39% 
41% 


Orn 


All Cases: 69% 10% 


“Favorable outcome” was defined as a 2-year period in which 
none of the following occurred: (1) a 60-day commitment for a 
new offense; (2) a return to prison as a parole violator, and (8) a 
parole violation warrant outstanding. 


10 Hoffman, op. cit., p. 15. 


Scoring: 


Several items on the SFS 76 were difficult to score, especially 
those related to employment and school attendance. It was de- 
cided to revise the SFS 76 using items that would be more readily 
accessible to statistical clerks. An added consideration was the 
ethical problem of justifying a parole decision that would be based 
in part on such items as work history or the age of the offender at 
the time of his first commitment offense. The new guidelines 
resulted in SFS 81, whittled down to six factors: 


SALIENT FACTOR SCORE [SFS 81] 


Items: Scoring: 


[1] Prior Convictions or Adjudications 
(Adult or Juvenile) 


[2] Prior Commitments of More Than 
30 Days (Adult or Juvenile) 


[3] Age at Instant Offense:* 
26 or Older 


[4] Recent Commitment Free Period 
During last 3 Years: 

No prior commitment more than 
30 days, (Adult or Juvenile) or 
released to the community at 
least 3 years before the commis- 
sion of the instant offense 

“Otherwise” 


[5] Probation or Parole or Confinement 
Escape Status This Time: 
Neither on Probation nor Parole 
nor Confinement Escape Status 
This Time 
“‘Otherwise”’ 


[6] Heroin or Opiate Dependence: 
No History of Heroin or 
Opiate Dependence 


“Otherwise 


*But if the record shows five or more 
commitments of more than 30 days, 
this item is scored ‘‘0’’ regardless of the 
age at the time of the instant offense. 
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LETTERS TO THE EDITOR 


The new system was validated on the same samples as SFS 76, 
with the following results: 


OutTcoME By SALIENT FACTOR ScorE [SFS 81] 


Percent Favorable Outcome 


Score: 1970-72 Sample 1978 Sample 
10 95% 94% 
9 92% 88% 
8 85% 80% 
81% 15% 
6 73% 76% 
5 65% 64% 
4 61% 58% 
3 61% 55% 
2 49% 51% 
1 49% 48% 
0 54% 41% 
All Cases: 69% 710% 


There’s some difference between the results for the two scoring 
systems, but it is judged that SFS 76 and SFS 81 are close enough 
to justify the use of the latter. The technical test for the predictive 
power of the two scales produces almost identical results. If we 


1 Norval Morris, The Future of Imprisonment. (Chicago: The University of Chi- 
cago Press, 1974), pp. 63-73. 


Letters to 


Theory Z 
To THE EDITOR: 


Theory Z, as discussed in William G. Archam- 
beault’s article ‘‘Management Theory Z: Implica- 
tions for Correctional Survival Management’”’ 
(September 1982), has also received some attention 
in the Federal Prison System. 

While reading William Ouchi’s book Theory Z, it 
seemed to me that in a number of ways manage- 
ment practices in the U.S. Prison System appeared 
to be following the dictates of Theory Z. To test 
out this hypothesis, 14 bi-polar scales were devel- 
oped; e.g., 


Rewards Conformity Rewards Individuality 
Individual Responsibility Group Responsibility 
Democratic Autocratic 


The 14-item scale was presented to 88 Bureau 
staff. They were asked to respond anonymously 
indicating (placing an ‘‘X’’) which end of each bi- 
polar scale was more characteristic of the manage- 
ment style in the Federal Bureau of Prisons. The 
results obtained were as shown on table i. 

For the total group, seven of the 14 bi-polar 
scales were scored in the Theory Z direction; i.e., a 
rating of 3.5 or more towards the Theory Z end of 
the scale. The within sub-group differences are of 
interest; regional office administrators scoring 13 
or the 14 scales in the Theory Z direction, while 
chief psychologists and newly hired (within past 
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are to rely on these systems, there is not much to choose between 
then— indeed, I am impressed with the stability that they both 
exhibit over a period of 6 to 8 years. I think Hoffman makes a 
satisfactory case that he has made adjustments that will meet at 
least some of the objections of the retributivists— assuming that 
retributivists can accept any sentencing system that provides for a 
predictive device. 


THE RETRIBUTIVIST AND RISK 


And there’s the rub. If I understand Norval Morris, the most 
unflinching of retributivists, the element of risk cannot be allowed 
for in a sentencing structure without the intrusion of an accompa- 
nying element of injustice.! The trouble is that there is no predic- 
tive device that follows the Gottfredson-Wilkins paradigm that 
does not create a very substantial percentage of false-positives. 
Note that more than half of riskiest men in the 1970-72 sample on 
the SFS 81, (i.e., those who score a round zero on the scale), had a 
favorable outcome, and nearly half of those on the 1978 sample as 
well. On the SFS 76, there were 38 percent and 41 percent 
favorable outcomes for the low men on the scale, not a trivial 
percentage for the worst risks! 

I cannot calculate the man-years of time in Federal prison cells 
that these false-positives may represent, but surely the total must 
add up to a large economic cost and a great deal of needless human 
wretchedness. The hard line must do better than this, and I think 
itcan. A sentencing guidelines model that takes into account only 
two elements— severity of the instant offense and past 
recidivism— should satisfy the fairness requirement and at the 
same time allow for as hard a line as the good sense of judges, 
legislators, and the anxious general public will permit. 

If you can stay with me for so long, in my next column I will try 
to present this alternative. 


the Editor 


year) staff chaplains and psychologists rated only 
five of the scales in the Theory Z direction. 

What this all means, of course depends upon 
whether or not Theory Z is seen as a desirable or 


TABLE 1. 
Rank Order of ‘‘Federal Bureau of Prisons” 
on 14 Theory Z Items 


(88) (n) (14) (8) (27) (31) 
New* 
Chief Chap/ 
R.O. C.O. Wardens Psych Psych 
_1. Rewards Conformity 2 2 75 _2 1 
_2. Lifetime Employment 1 11 1 ae 3 
_3. Encourages Cooperation 4 7 5 _3 2 
_4. Informal Interper. Rel. 5 3 3.5 6 5 
_5. Non-Specialized Career 3 5 75 7 6 
_6. Slow Eval./Promotion 6 10.5 13.5 _5 4 
_7. Low Turnover Rate 75 13 11 a 11 
8. Trusting Atmosphere 9.5 6 3.5 9 9 
9. Group Responsibility 75 13 13.5 8 8 
10. Group Decisionmaking 1l 4 6 11 7 
11. Implicit Controls 9.5 9 11 10 10 
12. A “Family” 12 10.5 2 12 125 
13. Self-direction 13 13 11 13 125 
14. Democratic 14 8 9 14 14 
# items in ‘‘Z’’ direction 
— underlined because gp. 13 9 8 5 5 


ranked item 3.5 or higher 


Regional Office Administrators 

Central Office Administrators 

Chief Psych = Chief Psychologists 

Newly hired staff Chaplains and Psychologists 
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not desirable management style. What seems to 
emerge from this data is some indication of the 
differential impression of groups of staff members. 
More importantly, perhaps, is that such exercises 
as this may help top-level management staff focus 
more specifically on what kind of message they 
want to send to the troops and how well that 
message is being received. 


More articles dealing with management issues and 
their implications for the criminal justice system 
would be welcomed. 

December 1982. ROBERT B. LEVINSON, PH.D. 
Deputy Assistant Director 
Inmate Program Services 
Federal Prison System 
Washington, D.C. 20534 


Presumptive Parole Dates: 
The Federal Approach 


To THE EDITOR: 


The article on Presumptive Parole Dates by 
Stone-Meierhoefer and Hoffman (June 1982) was 
of topical interest down under in New South 
Wales, Australia, which has been considering far 
reaching changes to its parole system with an 
emphasis towards greater determinacy. 

What was immediately apparent to this overseas 
commentator, was the similarity of parole issues 
in the United States and Australia and the diffi- 


culty in attempting to refine parole systems to 
cater for the desirable goals of equity, deter- 
minacy, consistency, and flexibility. The article set 
out parole guidelines, including the need to avoid 
unnecessary uncertainty and to permit ‘‘consistent 
decisionmaking among similarly situated offend- 
ers.’’(41) However, the amplification of the pre- 
sumptive parole date concept immediately pro- 
duced inherent constraints on the achievement of 
these objectives. 

First, it was said that procedures must be flex- 
ible enough to permit modification of a release 
date should there be significant change in circum- 
stances. This immediately opens up wide scope for 
uncertainty and the article proceeds by way of 
subheadings such as, Modification of a Presump- 
tive Release Date, Postponement of a Presumptive 
Date, Failure to Establish a Suitable Release Plan, 
New Adverse Information, Advancement of a Pre- 
sumptive Date, and Other Exceptional Circum- 
stances. 

It would appear that attempts to reduce uncer- 
tainty and avoid inconsistencies in parole decision- 
making have only led to a complex indeterminacy 
with little prospect of success. Significantly miss- 
ing in the article is a rationale for parole as a 
corrective measure as against the objectives for 
technical refinement. It would be interesting to 
hear of independent comments on the progress 
made by using presumptive parole dates. 


January 25, 1983 NIGEL STONEMAN 

President, 

Probation & Parole 
Officers’ Association 


of New South Wales. 
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Reviewed by OMAR G. Rios 


“Special Masters: Engineers of Court-Ordered Reform,” 
by Marc Levinson (August 1982). In December 1981, after a 
bitter 9-year battle, the Ruiz v. Estelle lawsuit resulted in the 
Texas prison system being declared unconstitutionally cruel. U.S. 
District Court Judge William Wayne Justice determined that Texas 

. Department of Corrections officials had shown hostility toward 
possible judicial intervention and determined that TDC showed no 
signs of changing the conditions of their prisons. The judge’s 
detailed order of April 20, 1981, was most sweeping and Vincent M. 
Nathan was appointed special master to “observe, monitor, find 
facts, report or testify as to his findings, and make recommenda- 
tions to the Court concerning steps which should be taken to 
achieve compliance.” 

The one restriction that the Court imposed upon Mr. Nathan was 
that he not intervene in the administrative management of any 
TDC institution. Texas officials accused Mr. Nathan of doing just 
that and sued to have the office abolished. Nathan in turn, accused 
TDC of doing all it could to obstruct the implementation of the 
Court order. By March 1982 an uneasy truce was reached. The 
special master will remain. 

Prisons in 31 states are either under court orders or consent 
decrees. Special masters are involved in eight of these cases. 


Judge’s have four options for enforcing their court orders. They 
are: (1) Judges can administer themselves; (2) prison systems can 
be put into receivership of the State’s Governor; (8) parties can hire 
consultants to monitor changes within the prisons; or (4) special 
masters can be appointed. Special masters have been appointed in 
Georgia, Louisiana, Rhode Island, Washington, New York, Texas, 
and “other states.” These masters are usually appointed where 
state prison officials have failed to implement past court orders or 
where they need monitoring or prodding to see that the orders are 
enforced. 

The Texas/Prison special master relationship has been fully de- 
scribed in this article. Texas officials do not like having a special 
master; however, they have finally resigned to his presence at 
TDC. Examples of other special masters are also given. Most 
other special masters have been permitted to carry out their duties 
with a minimum of public controversy. Their role definition is 
discussed, also. Some critics believe that special masters are not 
necessary. Others believe that they are and that they should as- 
sume the role of mediators “rather than assuming the guise of the 
enforcer of the Court’s order.” 

“Dispute Resolution: Seeking Justice Outside the Court- 
room,” by John J. McCarthy (August 1982). Mediation centers 
have been appearing across the country during the past 12 years 
and have been trying to resolve disputes outside the courtroom. 
The aim is to reduce court backlogs, jail populations, and provide a 
true solution to a dispute that could otherwise fester for a long 
period of time. Mediators hope to reduce tensions that could lead 
to violence and criminal behavior. 
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Dispute resolution began in Philadelphia 12 years ago and from 
that one program the use of mediation has grown to nearly 200 
programs nationwide. Approximately 200,000 hearings are held a 
year. In 1980 the Federal Dispute Resolution Act was passed, 
however, the $11 million authorized was never appropriated. This 
mediation method has already made a significant impression on the 
court system. The volume of litigation showed that the courts were 
being asked to resolve a wide range of interpersonal arguments, 
disputes, and anxieties. Because of a decline of the church, family, 
and of the neighborhood as effective means of social control and as 
a means for solving disputes, the courts have been expected to fill 
this void. About 60 percent of the public dispute-resolution pro- 
grams are positioned within the criminal justice system, about 30 
percent of the country’s mediation programs operate as private 
nonprofit corporations, but receive referrals from the criminal jus- 
tice system. The remaining 10 percent of the mediation programs 
discourage contact with the criminal justice system. Persons are 
encouraged to initiate mediation on their own. 

Referral sources determine the kind of cases heard by the 
dispute-resolution center. Cases are considered appropriate for 
mediation if “the disputants often share responsibility for the prob- 
lem, the immediate dispute often indicates a deep-rooted and poten- 
tially explosive problem, and each side is usually more interested in 
‘getting along’ than establishing guilt and assessing punishments. 
Evaluation has shown, however, that mediation is actually least 
likely to have long-term effects on these cases.” 

This program has received mixed reviews by researchers who 
have studied it. There does not seem to be a discernible influence on 
the jail population, there seems to have been a minimal impact on 
the courts’ dockets, and over the long run, there does not appear to 
be any difference between mediated and court cases. This is initial 
evaluation and findings may change in the future as dispute resolu- 
tion programs and other nonjudicial alternatives continue to grow 
throughout the country. 

“Community Service: The Work Ethic Approach to Pun- 
ishment,” by Kevin Krajick (October 1982). The use of commu- 
nity service sentencing has been growing in popularity in recent 
years. Original advocates of this sentencing alternative to jail 
sentences saw it as a reform in the corrections system. Now, 
community service is seen as a good way to punish, as work is 
considered to be good for the offender. 

Studies show that 85 to 95 percent of those offenders sentenced 
to community service complete their sentences. It is estimated 
that there are at least 100 agencies handling adult placements 
throughout the United States. There are between 100 to 200 
formed community service programs for the Nation’s 3,500 juve- 
nile courts. 

The value of community service is being sharply debated. Where 
community service sentencing is used extensively, those support- 
ing this sentencing alternative feel that they are doing something 
decent for the offenders. On the other hand, there are those who 
believe that this type of sentencing alternative should be for the 
offender who is, instead, being committed to institutions. 

Most community service offenders do simple maintenance work 
with clerical work being the next biggest category. The greater 
part of community service work, however, is probably done for 
private, nonprofit agencies, such as nursing homes, hospital’s and 
community centers. Most offenders have no skills so their assign- 
ments are usually simple. 

Advocates of community service point out that the cost of admin- 
istering this type of program is equal to or lower than the cost of 
probation, and lower than jail-time. The program has beneficial 
effects for the offenders involved, they assert; however, research 
and summaries of studies on community service have not backed 
up these assertions. 

“Today, judges are placing less emphasis on the therapeutic 
powers of community service work, and more on its punitive value.” 
Early proponents of community service are upset over this trend 
because they did not envision community service as a new and more 
punitive form of probation. 

In California, there has been a great rise in this sentencing 
concept. In some jurisdictions of that state, community service 


seems to have developed into a kind of sanction for 
judges who can’t figure out what else to do with offenders. 

“Community Service: The Work Ethic Approach to Pun- 
ishment,” by Kevin Krajick (October 1982). Advocates of 
community service are concerned that the increased volume of 
offenders sentenced to community service may damage its credibil- 
ity, especially if states do not appropriate operational funds. 

Another criticism of community service has been that the “good 
guys,” for example the managerial, professional, the wealthy, the 
influential generally get a sentence to community service. The 
“bad guys,” for example, the poor, those in minority generally get 
sent to prison. It is argued that everyone should be treated the 
same. The amount of community service ordered should be related 
to the seriousness of the offense. 

“Diagnostic Centers: Are They The ‘Edsels of Correc- 
tions?,” by Stephen Gettinger (October 1982). “Diagnostic 
center” is a term from the medical model approach to corrections 
which has held the notion that through the examination of crimi- 
nals a diagnosis can be made of what is wrong with them. After 
they are diagnosed, a prescription for treatment can be made to 
cure them of their criminality. Since the shift away from the 
medical model approach, these medical terms have fallen out of 
fashion with the skeptical reformers and with the “hard-nosed 
traditionalists.” 

From the 1930’s through the 1960’s diagnostic centers held wide 
appeal, but in 1972 they were called “the Edsels of corrections.” In 
1973, the National Advisory Commission on Criminal Justice Stand- 
ards and Goals regarded the term as obsolete. However, there are 
at least 10 states that are still calling those facilities diagnostic 
centers and several others that provide diagnostic services. Name 
change from Diagnostic Center to Reception Center has taken 
place in Arizona, Michigan, Illinois, Massachusetts, and Alabama. 

Functions at these reception centers have changed from pre- 
scribing cures for inmates’ problems, to determining whether in- 
mates are fit for a full day of field labor or determining security for 
the new inmates. 

Standard criticisms of the Prison Diagnostic Centers have been 
that the reports became highly stereotyped, that the reports were 
not very prescriptive and that they were not used efficiently. 

Criticisms against diagnostic centers are: Reports are often not 
thorough; reports are not used to provide treatment; information is 
often mistrusted by institutional officials, centers are expensive; 
they require many mental health professionals; staff loses interest 
quickly; reports become irrelevant because of overcrowding; and 
reports are overwhelmed by security considerations. 

Despite these criticisms of diagnostic centers, Utah, Missouri, 
Nebraska, Arkansas, and Colorado have opened and have con- 
tinued to use or to increase the utility of diagnostic centers. Some 
value is still seen in dealing with people behaviorally and are trying 
to help offenders correct deficiences in treatment programs. Diag- 
nostic centers are being used by the courts to provide them with 
sentencing guidance. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by Davip M. PETERSEN 


“Personality Characteristics of Heroin Addicts: Review 
of Empirical Research 1976-1979,” by Robert J. Craig (Feb- 
ruary 1982). Following a substantial amount of interest and re- 
search in recent years on the personality characteristics of heroin 
addicts, the current article is a review of 47 empirical studies on 
this topic. The paper covers a wide variety of results from these 
investigations including: (1) the use of specific psychometric in- 
struments (e.g., Minnesota Multiphasic Inventory, California Psy- 
chological Inventory), (2) the measurement of specific 
psychological traits (e.g., locus of control, extroversion- 
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‘introversion, self-control), (3) comparison of personality differ- 
ences in subgroups of addicts (e.g., female addicts, incarcerated 
addicts, black-white addicts), and (4) changes in personality follow- 
ing treatment intervention (e.g., therapeutic community, metha- 
done maintenance). The author concludes that studies which 
continue to measure only the presence or absence of a particular 
trait or characteristic are no longer sufficient. Instead, he suggests 
that future studies require typologies within an interactional 
framework that can systematically relate traits to other variables 
of concern (e.g., recidivism, treatment retention, gtiology). More- 
over, a problem with existing studies (such as those reviewed in 
this paper) is that they depend exclusively on clinical addict sam- 
ples and there are no studies that report on the preclinical addict 
personality. This bias prevents a full understanding of personality 
variables mediating the onset of addiction and needs to be 
corrected. Suggestions for future research on the psychological 
characteristics of addicts are provided. 

“Psychotropic Drug Use by Women: Characteristics of 
High Consumers,” by R. O. Pihl, R. Marinier, J. Lapp, and H. 
Drake (February 1982). The “medicalization” of problems pre- 
sented by women which might, in fact, be more appropriately con- 
sidered as economic, social, or legal has been a popular concern in 
the drug literature for some time. This paper reports the results of 
telephone interviews with 1,187 women in the Montreal, Canada, 
area regarding their use of psychotropic medication (e.g., tranquil- 
izers, sedatives, stimulants), health (including physician visits), use 
of social drugs (tobacco and alcohol), and life-style and general 
satisfaction. The results indicate that 28.1 percent of the women 
surveyed had taken psychotropic drugs with 5.5 percent of the 
sample considered high consumers and 22.6 percent of the sample 
as moderate users. High consumers of drugs typically were older, 
reported being in poorer health, visited physicians more frequently 
(and more frequently for undefined reasons), rated themselves as 
more unhappy, were less well educated, were more likely unem- 
ployed, smoked tobacco more frequently but drank alcohol less 
frequently, and were more likely to have children than the moder- 
ate users or abstainers. The study results suggest that the female 
high psychotropic drug user is an individual more “stressed” than 
the non-high drug-using woman. The authors contend that their 
finding support in part the notion that social and psychological 
problems of women are often expressed vaguely and subsequently 
are likely medicalized than those of men. Implications of the study 


findings for drug prevention programs and future research are 
provided. 


“Drug Histories and Criminality of Inmates of Local Jails 
in the United States (1978): Implications for Treatment and 
Rehabilitation of the Drug Abuser in a Jail Setting,” by 
William I. Barton (April 1982). A survey was funded by the 
Law Enforcement Assistance Administration in 1978 to determine 
what number of inmates of local jails in the United States had ever 
used drugs like heroin, cocair:e, marijuana, LSD, amphetamines, or 
barbiturates outside a treatment program and without a physi- 
cian’s prescription. Some 5,300 inmates were interviewed from a 
universe of about 3,700 institutions containing roughly 154,000 
males and 11,000 females. The results indicated that 68 percent of 
the entire sample reported that they had “ever used” at least one of 
the drugs included in the survey. The percentage of inmates who 
had used these drugs were: heroin, 26 percent; methadone, 7 per- 
cent; cocaine, 29 percent; marijuana, 66 percent; amphetamines, 31 
percent; barbiturates, 30 percent; LSD, 21 percent; and PCP 16 
percent. Offenses for which relatively large proportions of in- 
mates reported drug use included robbery, burglary, auto theft, 
larceny, and drug offenses. During the month prior to jail, 44 
percent of these inmates reported using drugs. Some 21 percent of 
the convicted inmates reported being under the influence of drugs 
at the time of an offense for which convicted. One-fourth of these 
inmates reporting drug use had at some time been enrolled in drug 
treatment. As the oldest component of the United States correc- 
tional system, it is of some import to inquire as to how well jails are 
equipped to handle individuals with drug abuse problems. The au- 
thor examines the ability of jails to deal with the drug abuser along 
2lines: what the current situation is and what it should be like. In 


the absence of diversion of the drug abuser from many jails and the 
lack of probation after sentencing, it would appear that in many, if 
not most, jails today the drug abuser is not only faced with the 
same lack of programs and services which should be provided to all 
inmates, but because of his drug problem faces additional problems 
as well. Standards for the provision of programs and services, 
evaluation and research, records, personnel, training of staff, and 
so on are addressed by the author. 

“Friendly Persuasion’: A Social Network Analysis of 
Sex Differences in Marijuana Use,” by Andrew V. Wister 
and William R. Avison (April 1982). This paper examines the 
utility of the social network approach in accounting for sex differ- 
ences in the level of marijuana use for a sample of university 
students. The social network perspective makes certain assump- 
tions regarding patterns of drug use: (1) that indivuduals’ similar- 
ities of beliefs and actions are associated with their attraction or 
liking for one another, (2) that peer group pressures are important 
agents in determining whether an individual will use marijuana or 
not, (8) that the greater the congruency or agreement of attitudes 
and norms of friends in a social network, the greater the likelihood 
that an individual member will conform to these expectations, and 
(4) that high-density friendship networks are expected to provide 
stronger enforcement of norms among individuals. The study 
data are based upon responses to questionnaires that were admin- 
istered to 335 university students during 1979. The results of this 
investigation strongly support a social network perspective on mar- 
ijuana use. It demonstrates the importance of friendship networks 
as agents which affect drug taking—the normative expectations of 
one’s friends are important influences on the individual. The study 
also demonstrates how the perspective can be used to explain sex 
differences in the use of marijuana. The analysis indicates that 
sex differentials are a function of the sex makeup of friendship 
networks. Since these tend to be composed mostly of persons of 
the same sex and since males tended to have more favorable atti- 
tudes concerning marijuana use, the networks of males generally 
displayed an environment that encouraged drug use. The opposite 
was true for females. The major notion is that males initiate 
females into drug use and provide women with the opportunities to 
smoke marijuana by supplying them with the drug. The implica- 
tions of these results are discussed. 


“Interpersonal Influences on Male Drug Use and Drug 
Use Intentions,” by Richard R. Clayton and William B. Lacy 
(May 1982). In this investigation the relative impact of various 
socializing agents (father, mother, siblings, wife or partner, and 
current friends) on the drug use and future drug use intentions of 
young men (20-30 years old) is examined for eight drug classes 
(alcohol, marijuana, psychedelics, stimulants, sedatives, heroin, 
other opiates, and cocaine). The sample consists of 2,510 men who 
were 20-30 years old when interviewed in later 1974 or early 1975. 
The sample is drawn from Selective Service files and is rep- 
resentative of all men born between 1944 and 1954 inclusive who 
lived to age 18 and who registered with the Selective Service. For 
each drug the results indicated that current friends’ and wife or 
partner’s drug behaviors are the factors most strongly associated 
with the respondent’s past drug use as well as his intentions of 
future drug use. Although substantially less important, siblings’ 
drug behavior also appears to be a source of influence, while the 
drug behavior of mothers and fathers is only minimally associated 
with drug use and future drug use intentions. These conclusions 
highlight two unresolved questions in the research literature on the 
socialization to drug use. First, do those persons who use drugs 
seek out friends and partners whose drug use preferences match 
their own, or do persons choose friends/partners without knowl- 
edge of their drug use behaviors, only later to be initiated into drug 
use with them or by their influence? Second, what is the impact of 
role transitions (e.g., marriage, employment, graduation, etc.) on 
drug use patterns? The authors acknowledge that they could not 
fully address these questions in the current study but call for 
future research to focus more closely on these causal issues. 

“The Relationship Between the Degree of Professed Reli- 
gious Belief and Use of Drugs,” by Khalil Akhtar Khavari 
and Teresa McCray Harmon (July 1982). The current investi- 
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gation examined alcohol and psychotropic drug use practices of a 
large heterogeneous sample for empirical results related to the 
following questions: (1) Are there reliable differences in drinking 
practices of people who profess various degrees of religiosity? (2) 
What is the role of religion and degree of religiosity in drug intake? 
(8) Are there specific drugs or classes of drugs which are differen- 
tially used by the groups? (4) Can degree of religious belief serve as 
a predictor of drug use and vice versa? Data were collected from 
4,853 respondents of various occupations such as college students, 
military reservists, members of labor unions, and housewives. The 
findings of the study provide some answers to the questions raised 
above. First, the data confirm the well-documented position that 
religion exerts a definite influence on alcohol consumption. Fur- 
thermore, there exists an alcohol use hierarchy ranging from most 
drinking among those who profess to be “not religious at all” to 
least drinking among those who consider themselves to be “very 
religious.” Second, the data show clearly that, in agreement with 
the alcohol findings there is an inverse relationship between the 
degree of professed religiosity and the use of psychotropics. Third, 
there do exist specific drugs or classes of drugs which are differen- 
tially used by the groups. Five drugs (alcohol, marijuana, hashish, 
amphetamines, and tobacco) were found to be the discriminating 
drugs—drugs which are used more by the “not religious” versus 
the “very religious” group. Fourth, with regard to the possibility 
that a person can be correctly grouped with respect to his degree of 
professed religiosity from his/her report of psychotropic drug use 
and vice versa, such classification was achieved with an accuracy of 
69.41 percent. The authors conclude that the data from this study 
support the view that religion is capable of exerting significant 
influence on alcohol and psychotropic drug consumption. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“Public Opposition to Prison Alternatives and Commu- 
nity Corrections: A Strategy for Action,” by Ezzat A. Fat- 
tah (October 1982). While the advantages of community-based 
alternatives to incarceration over custodial sentences are well 
known to criminologists, the public has never whole-heartedly sup- 
ported diversion from maximum security imprisonment. There has 
been a hardening of attitudes toward criminals in recent years, 
combined with demands for harsher penalties and mounting oppo- 
sition to noncustodial dispositions. Several factors have contrib- 
uted to the current conservative and punitive mood of the public: 
(a) the highly publicized writings of neo-conservative criminolo- 
gists, such as Martinson, Wilson, and van den Haag, and of some 
economists like Ehrlich, Tullock, and Yunker; (b) rising crime rates, 
heightened concern for crime, and mounting fear of victimization, 
showing the strong connection between feeling threatened and 
advocating severe punishment; (c) the changing age structure of 
the Canadian population resulting from a declining birth rate com- 
bined with increasing longevity, which has brought a decrease in 
the size of younger age groups and an increase of older people in 
the population, well known for becoming more conservative, more 
intolerant, and more punitive in attitudes; and (d) high rates of 
inflation and unemployment contributing to growing economic un- 
certainty, usually accompanied by a resurgence of vindictive and 
punitive attitudes. To counter these problems and enhance public 
acceptance of noncustodial dispositions and increase community 
support for various alternatives to incarceration, a strategy for 
action needs to include: (1) promoting diversity that leads to rec- 
ognition of the cultural variability of human behaviors and increas- 
ing acceptance of previously condemned conduct, as well as public 
respect for the right of every citizen to be different; (2) dissipating 
the myth of the “criminal type” who does not need to be placed in 
secure housing out in the country as for lepers or people with 
contagious diseases; (3) alleviating public fear of victimization and 
public anxiety over crime by emphasizing that criminals who are 


sent to prison sooner or later come out and that it is safer, wherever 
possible, to work with the offender without separating him from 
the community and his social ties; (4) showing greater concern for 
the plight of the victim through restitution or some other approach 
as an integral part of the justice process; (5) promoting integration 
rather than segregation; (6) reducing the paternalism of govern- 
ment by using volunteers and community groups to reduce the 
quasi-monopoly governmental agencies have on social services; (7) 
getting the community involved by settling its own disputes in the 
neighborhood and dealing with its own delinquency problems, as 
well as minor crime, and recruiting citizens to serve on advisory 
committees that have access to prisons and correctional institu- 
tions so that they can become acquainted with life and conditions in 
penal institutions; and (8) gaining public acceptance and public 
support by demonstrating the potential effectiveness of 
community-based alternatives to institutionalization. Development 
of community correctional programs must be clearly positive and 
constructive, rather than becoming a regressive adjunct to tradi- 
tional confinement institutions. There can be no doubt that the 
future of corrections lies in the development of imaginative and 
innovative noncustodial alternatives. 

“Results of the Main Studies on Sexual Offences Against 
Children and Pubescents (A Review),” by Dr. Kurt Freund, 
Dr. Gerald A. Heasman, and Dr. Vincent Roper (October 
1982). Part I, covering nonincest sexual offenses against young 
children and those in puberty, reviews 50 studies. Part II covers the 
present state of knowledge about father-daughter incest from a 
review of 24 studies. Part III presents the tentative results with 
the warning that, while the studies reviewed tended to be the more 
informative ones among many sifted, very few of these studies 
were exhaustive. Many were based on searches of police files 
accumulated during a particular period and were limited to data 
primarily gathered for purposes other than assessment of the be- 
havior. The remaining studies used samples, which were fre- 
quently lamentably small. Examining differences in recidivism 
rate in heterosexual and homosexual offenders indicate that many 
of the heterosexual offenders are not really pedophilic, leaving a 
question as why they approach children. A strikingly large pro- 
portion of males who direct their sexual activities toward children 
are exhibitionists, which leaves the question about the connection 
between exposing and choosing a child as a partner in sexual inter- 
action. The difference between heterosexual and homosexual of- 
fenders against children with respect to their own childhood 
relationships with their fathers needs further examination regard- 
ing characterization of the fathers as “very immature,” “depen- 
dent,” “irresponsible,” “having great difficulties in decision- 
making,” “alcoholic,” “violent,” and the classification of these 
incest offenders as (a) extremely endogamic introverts, (b) the 
indiscriminately promiscuous, and (c) pedophiles. The three- 
peaked aged distribution at about 15 to 19, about 34, and about 55 
years of age, of nonexhibitionist sex offenders against children and 
pubescents needs futher examination. The review of these studies 
was most interesting, but many more indepth studies need to be 
done to gain more dependable information. 


“The Political Economy of Correctional Planning for 
Women: The Case of the Bankrupt Bureaucracy,” by Lor- 
raine Berzins and Sheelagh Cooper (October 1982). On De- 
cember 14, 1981, a landmark decision was handed down by the 
Canadian Human Rights Commission, ruling that the Correctional 
Service of Canada discriminates against female prisoners in its 
charge. This decision was reached after a year of investigation 
following a complaint by Women for Justice, an Ottawa-based 
group whose concerns include the needs of women who are crimi- 
nal offenders. The authors submit that the same correctional ob- 
jectives and programs for women as exist for men cannot be 
achieved without developing new working tools and decisionmak- 
ing criteria and without compensating for resources and supports 
not already in place. Historical documentation is provided to show 
that previous planning attempts have repeatedly been stalemated 
and an analysis of the sociopolitical-economic factors that invaria- 
bly affect the decisionmaking process still continues because of the 
relatively small female population in prison and the apparent polit- 
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ical dilemma regarding equality and relevance. How can it be said 
that women are the victims of a system designed for men while, at 
the same time, alleging that women are discriminated against be- 
cause programs and facilities are provided to men and are not 
available to women? To restrict women to those traditional stand- 
ards, either for men or women, will not remedy the discrimination. 
The resource development can apparently be more effectively mod- 
eled along a pattern of networks designed for other women than of 
networks designed for male prison inmates. Resources made 
available must be adapted to the condition of the local community 
of release, which indicates that there should be no central prison 
for women, but decentralized community programs. The remedies 
should not further marginalize female offenders by locking them 
into a sexist system for women criminals. If they are perceived as 
giving legitimacy to considerations devalued in the traditional cor- 
rectional system, this is really not reverse discrimination. It is 
hoped that interested individuals and groups will contribute their 
creative thinking to the challenge that now faces Women for Jus- 
tice, the Correctional Service of Canada, and the Canada Human 
Rights Commission, and that further publications will document 
the translation of these principles into concrete remedies that can 
be monitored and evaluated in years to come. 

“Pour une action communautaire efficace,” by Pierre- 
Paul Laporte, André Précourt and Jacques Racicot (Octo- 
ber 1982). To assist all released inmates, particularly on 
conditional! release, the community case management officer (I’a- 
gent de gestion de cas communautaire or A.G.C.C.) is supposed to 
counsel the release person in handling social adjustment, reunifica- 
tion with his family, help find adequate job placement, and all the 
attention the ex-inmate needs in making a successful readaptation 
to the community. Unfortunately, too many case management 
officers “hide behind the rules” their supervisors require them to 
enforce. Surveillance becomes too important. The need for regula- 
tion becomes proliferated and the needs of the ex-inmate are rele- 
gated to low priority. To the contrary, the functions of the 
community case manager should be first to the needs of his clients. 
The case manager should know how his client uses his spare time in 
terms of recreation, with whom he associates, how he is doing on 
the job, and his intra-familial relationships. He should know what 
resources there are in the community to assist his client. In fact, 
there should be a contractual arrangement among various profes- 
sional groups in the system. While the community case manager is 
in that position, the “community approach” still really has to be 
invented. The present system works too much within a rigid 
framework of regulation and control. Real community case man- 
agement cannot and should not be “forced” into a rigid framework 
before it has really been tried. The community case manager 
should supervise his ex-inmate client with as little control and regi- 
mentation as is necessary; rules and regulations should be applied 
softly, as little as possible, and only when they are absolutely 
necessary to help the ex-inmate client in his readjustment to soci- 
ety; the case manager should assist his ex-inmate client to find 
work, help him get satisfaction from it, and encourage him, while 
providing as much liberty for him as possible; a certain amount of 
latitude should be given the community case management officers 
to handle their clients through good and approved casework prin- 
ciples and not be restricted by unnecessary rules and regulations; 
and the entire pattern of activities of the ex-inmate client should be 
oriented toward freedom in the community. 

“The Enforcement of Narcotics Violations in a Canadian 
City: Heroin Users’ Perspectives on the Production of Offi- 
cial Statistics,” by Kenneth Stoddart (October 1982). 
Attempts to answer fundamental questions relating to the extent 
of distribution of drug use have often used some version of offi- 
cially produced cases, such as by Canada’s Bureau of Dangerous 
Drugs. During the past 15 years, a considerable amount of social 
scientific research has brought these records into question. The 
discovery that police activities introduce systematic distortion of 
samples, rather than random, self-canceling ones, has suggested 
that official statistics may be more an artifact of enforcement 
procedures and routines than a reliable index of community law- 
breaking. In hope of partially filling this gap, this study is based 


on a program of unstructured interviews with heroin users in 
“Western City,” a large city in the Canadian West. The report 
examines the potential significance for heroin statistics by (1) the 
responsiveness of crucial decision-making to certain features of 
narcotics violators and (2) the organization of police work. Viola- 
tors indicate that drug laws are enforced more rigidly than almost 
any other law and the only way to avoid an arrest is to agree to 
provide the police with information about other narcotic dealers 
and to serve otherwise as an informant. Women are investigated 
much less frequently than are men, partially because they are less 
dangerous and sometimes they carry the drug internally and it 
takes time to take her to headquarters and wait for a doctor to 
strip-search her. Some drug violators indicate that some police 
have it in for certain people and enforce the law in a “particular- 
ized” fashion. The pattern of police work varies according to the 
assorted changes in size and quality of the enforcement unit. Some 
police groups specialize in certain styles of narcotics enforcement, 
such as avoiding “chicken shit” or “petty” cases and focusing on 
the major cases or “playing games”, like “cops and junkies”. This 
report has indicated that police activities potentially influence the 
official portrayal of the volume and morphology of drug use. Rec-: 
ognition of uneven enforcement and other problems suggest a 
decreased reliance on official statistics. 

“Taux de récidive et taux de reprise,” by Pierre Landre- 
ville (October 1982). When the rate of recidivism is used as a . 
measure of the efficiency of correctional procedures, the real re- 
sults are frequently obscure. Methodological problems arise from 
evaluative research in several areas, (a) whether the phenomenon 
observed is the cause or the result, (b) whether the identification of 
the phenomenon is a description of the cause or the cause, itself, (c) 
a question of the selectivity process, and (d) the validity of the 
criterion of recidivism. A review of studies from 19 countries 
indicates variations in the criteria used to measure “recidivism.” 
“Rate of recidivism” is not really an unquestionably valid criterion 
by which to measure repeated criminal behavior. Rates of “reci- 
divism” or “recapture” can become important elements in a penal 
policy because they are easily measured. For realistic understand- 
ing of the phenomenon, however, more needs to be known. This 
presents problems in the evaluation of the impact of certain “penal 
politics.” 

“On Developing Psychological Services in Community 
Corrections: The Role of the Psychologist in Probation 
and Parole,” by Susan E. Dotzenroth (October 1982). In the 
past 2 years, probation and parole services (P/P) have moved 
toward the probation officer as a change agent adopting an 
advocate-broker role with other community-based services in serv- 
ing vocational, educational, employment, and mental health coun- 
seling needs of offender-clients. With a psychologist in the P/P 
office, sharing of information between institution and community 
services has been more probable and could give greater assurance 
of continuity of treatment. An onsite psychologist can provide im- 
mediate assessment of clients, together with recommendations and 
consultation. In-house psychological services in Ottawa have 
prompted development of strong working liaisons with outside 
community agencies. The glaring failure of social services to re- 
spond to living problems of the offender poulation has prompted 
the psychologist to attempt to fill some gaps to provide clients with 
short-term goal-directed treatment approaches. Staff seminars 
and programs to enhance the overall skills of P/P officers were 
introduced, together with research reports, training manuals, and 
other information. The psychologist’s role includes (1) scientist- 
consultant services and direct service delivery, (2) availability of 
service in in-programing and out-programing, (3) helping the P/P 
officer’s role as a change agent, (4) addressing ethical standards of 
mandatory treatment when probation orders are enforced, and (5) 
enhancing community psychology as a professional role. In the 
Ottawa area, the psychological services in corrections have been 
able to establish working liaisons with local universities and pro- 
vide training programs to students in graduate psychology. In 
this work, it is hoped that general ignorance about what 
psychology offers and what distinguishes psychology from other 
disciplines can be reduced. 
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THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Origins and Consequences of Dutch Penal Policy 
Since 1945,” by David Downes, Reader in Social Administra- 
tion, London School of Economics, with assistance of Pia 
Mitchell, Department of Law, Vrije University, Amsterdam 
(October 1982). Much interest has been focused on the penal pol- 
icy of the Netherlands, and the author indicates his aim was to 
learn as systematically as possible why and how Dutch penal 
trends developed in such a distinctive manner since the end of 
World War II. His method of study involved interviews with crimi- 
nologists, administrators, judges and prosecutors. In addition, he 
gathered material on trends from official and academic sources. 
Visits were to prisons at The Hague, Veen Huisen, and the Over- 
Amstel Penitentiary in Amsterdam; and to the Mesdaj Clinic at 
Groningen. Those interviewed all were willing to be interviewed; 
this is in marked contrast to the author’s view regarding the re- 
fusal of certain senior English judges to take part in an Oxford 
Centre for Criminological Research project. The character of the 
Dutch criminal justice system is not the subject of this paper, but 
rather how the current policy came about. 

Comparisons between what is happening in England, Wales, and 
the Netherlands is presented in a series of sophisticated tables 
which allow the serious students to clearly see trends in the coun- 
tries mentioned. Evidence shows that the striking differences in 
the size of prison population in the above countries is directly 


attributable to sharp differences in the length of prison sentences. 
The policy in the Netherlands is one of resistance to long terms of 
imprisonment. 

There are seven theories listed to help us understand current 
trends. They are: (1) The economics of “Decarceration,” (2) the 
limits of penal capacity, (3) the culture of tolerance, (4) the polities 
of accommodation, (5) confluence, (6) the culture of the judiciary, 
and (7) the rise and fall of rehabilitation. An evaluation of the 
above is offered as well as a lengthy discussion on crime, control, 
and penal trends. While the author feels there are counter vailing 
forces at work, he nevertheless holds that the Dutch system has 
much to offer. 

“Victimisation in the Inner City: A British Case Study,” 
by Susan J. Smith, Research Fellow, St. Peters College, Ox- 
ford (October 1982). This paper reports some findings of a sur- 
vey of the victims found among 531 randomly sampled residents of 
an ethnically mixed community in North Central Birmingham. Geo- 
graphically, the area consists of Victorian and Edwardian housing 
surrounding the city’s redeveloped central core. There is a high 
proportion of low-income households, high rates of unemployment 
and overcrowding characteristic of housing that has been subdi- 
vided to accommodate two or more families. Various groups re- 
side in the area including elderly British whites, an Irish 
community, and a well-established West Indian population with a 
growing number of Indian, East African, and British-born Asians. 

Interesting data concerning the rates of victimization are of- 
fered. The section on life-style and activity patterns is particularly 
relevant. Time, opportunity, probability, among other variables, 
are all carefully examined and certain conclusions drawn. Vulner- 
ability to become a victim also receives attention, and suggestions 
for future policy decisions are offered. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Probation and Parole: A Fresh Look 
at the System 


Probation and Parole: Theory and Practice, 2nd Edi- 
tion. Howard Abadinsky. Englewood Cliffs, New 
Jersey: Prentice - Hall, Inc. 1982. Pp. 392. 


Probation and parole have often been overlooked in the analysis 
of the criminal justice system. Likewise, the men and women who 
work in probation and parole have all too often found themselves 
the stepchildren of the system. It’s not surprising, therefore, that 
literature in the field of corrections also treats probation and parole 
with a less than thorough hand. Howard Abadinsky’s work is a 
welcome arrival on the criminal justice scene. It is written as a 
textbook but is very informative as an up-to-date review of the 
many facets of probation and parole. 

‘Many authors in the criminal justice field in the past few years 
have treated probation and parole as a subtopic within their overall 
view of the criminal justice system. They have focused on the 
police and the courtroom drama. Mr. Abadinsky takes what would 
normally be two chapters in another text and expands the material 
to its proper position. The police and the courts are not diminished 
in their importance, but are balanced with the other components. 
After all, arrests, indictment, trial and conviction are a relatively 
short period of time in the defendant’s path through the criminal 
justice system. The public eye is glutted through the media with 
the activities that occur during these sequences. What is easily 
forgotten, however, is the day-to-day tedious work, progress or 


failure that occurs after the disposition. This is also, perhaps, why 
professionals in the field of probation and parole are susceptible to 
burnout. The flash and razzle-dazzle of conviction and the presen- 
tence investigation fades quickly when a probation officer sits down 
with a probationer to discuss 5 years of problems and goal setting. 
The day-to-day activities, their success, and failure are what make 
the community supervision of ex-offenders. 

The author is to be credited with, first of all, showing the impor- 
tance of probation and parole in the criminal justice scenario, but he 
also should be commended for his treatment of the material itself. 
The reader may find a somewhat disturbing characteristic about 
the author’s writing style which could be described as editorializing. 
It becomes apparent, however, that we are too often subjected to 
sterile and antiseptic treatment of topics, such as probation and 
parole, mental health, education and counseling. Or conversely, we 
read of an author’s complete disenchantment with his subject mat- 
ter. Mr. Abadinsky, however, seems to take a fresh documentary 
type of approach to his subject. He speaks frankly and convine- 
ingly on various aspects of services provided and probes at current 
legislation pending or recently inacted. This approach can be dis- 
turbing in a textbook where one expects to find the answers under- 
lined, but it is very refreshing, honest, and certainly thought- 
provoking. Probation and parole services are not static. They have — 
a life and a spirit that are as varied and as active as the thousands of © 
individuals currently on supervision across this country. It’s an 
interesting format then that provides historical background on 
probation, describing its origins and its brief history, and then 
switching for an analysis of the legal decisions currently affecting 
probation and their impact upon the future. 
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Part three, dealing with the treatment and supervision aspects of 
probation and parole is especially well done. The author describes 
in depth the various hats that probation and parole officers wear as 
treatment agents, law enforcement officers, brokers, and advocates 
within their day to day activities. His analysis of some of the differ- 
ent types of treatment theories, social casework, reality therapy, 
behavior/learning theory, etc., is also well thought out and excel- 
lently presented. It is obvious as one reads even beyond the second 
or third chapter, that the author comes to us with a deep under- 
standing of the field. His approach to the matter gives what best 
can be described as a line officer’s view of the problems and pitfalls 
of probation while, at the same time providing a healthy cross 
section of trends and future ideas. This is especially true in his 
analysis of halfway houses and his very indepth description of some 
of the projects that have been tried across the country. His sam- 
pling of presentence investigations, reports and forms, while not 
overly done, still provides a realistic backdrop for his portrayal of 
day-to-day activities of the probation and parole officer. Especially 
poignant is his composite day in the life of a probation and parole 
officer. In several pages the readers can share disappointments and 
frustrations that are encountered by client and probation officer 
alike. 

As the author indicates in the preface, his first teaching experi- 
ence in the area of probation and parole was a confrontation with a 
lack of adequate text material to stimulate and instruct his class. 
His recourse was to work on a manuscript and subsequent first 
edition of this text. This second edition certainly stars as a text. 
Many of us, however, will be equally stimulated by the fresh critical 
look at the criminal justice system and the special emphasis given 
probation and parole. 


Chicago, Illinois JAMES P. FOGERTY 


A Historical and Sociolegal Perspective 
on Native American Behavior 
and Its Cultural Determinants 


Indians and Criminal Justice. Edited by Laurence 
French. Totowa, New Jersey: Allenheld, Osmun and 
Co., 1982. Pp 215. $19.95. 


The rising tide of American Indian cultural reawakening and 
individual self-awareness in recent years have spawned a prolifera- 
tion of new textual material dealing with various aspects of these 
phenomena. Unfortunately much of this has carried the pervasive 
taint of reactionary political emotionalism and has added little to a 
real understanding of the excruciating social issues involved. 

This volume of selected writings by a number of serious students 
in the field does a good job of eschewing politics and emotionalism 
and going to the heart of the tragedy of Native American crime and 
its social and cultural antecedents. It should prove a worthwhile 
contribution to the literature in this area, and could well be required 
reading for anyone involved in work with aboriginal Americans or 
desiring to know the facts surrounding their peculiar circum- 
stances. 

Those not fully conversant with the nature and dimensions of 
Native American involvement in the criminal justice process will be 
enlightened to some extent by the inclusion here of articles which 
illustrate and delineate the various historical, legal, economic, so- 
cial, and political implications of this involvement. Uninitiated 
readers may find themselves shocked and dismayed at some of the 
revelations made here, particularly those dealing with crime among 
our Indian citizenry, the part their government has played in bring- 
ing about these conditions, the profound frustrations attending 
virtually all efforts to remedy the situation legislatively or judi- 
cially, and the paradoxical irrelevancy and progressive alienation 
which seems to have characterized our best efforts to apply the 
American concept of justice to such a widely divergent, seemingly 
anachronistic, culturally disoriented and all too heterogeneous con- 
glomeration of distinct ethnic groups, each intent upon preserving 


its own cultural identity. The book accurately depicts the dilemma 
posed by the inability or unwillingness of many Native Americans 
to yield to the pressure of the dominant society, surrender what 
remains of their original culture, relate meaningfully to the larger 
social institutions around them and, in their own terms, submit to 
“cultural genocide.” 

Far from disappearing with the passage of time, as perhaps had 
been the hope and expectation of many early “assimilationists,” the 
problems of culture conflict, so evident and devastating in their 
effect upon the members of this minority, are likely to escalate 
dramatically in the next few years, in proportion to their growing 
population (now estimated at one million). This will depend on the 
extent to which individual Indians either subscribe to or are saddled 
with a marginal social status in which they find it impossible to 
relate fully to either Indian or white society, are frustrated in their 
efforts to satisfy their basic human needs in such a dichotomous 
world, and are driven to antisocial behavior as a consequence. Sev- 
eral writers point to the current movement toward Indian self- 
determination and pan-Indianism as a kind of impending 
renaissance which might somehow enhance the Indian’s self-esteem 
and enable him to function more productively and less self- 
destructively within a cultural enclave of sorts; however, it appears 
such a reawakening of divergent values and methods of self- 
expression could just as easily sharpen and intensify the conflict 
with the dominant society. 

As the book correctly discloses, the cost to Native Americans of 
maintaining a separate, highly fractionated and possibly obsoles- 
cent cultural identity, a cost borne ultimately by all of us, includes 
having the highest crime rate of any ethnic group in the United 
States, rampant affliction with alcoholism, chronic economic and 
social dependency as an outgrowth of government paternalism 
which leads inevitably to a state of perpetual adolescence in terms 
of being able to manage ones own affairs and life, and all of the 
dubious social, physical, psychological, and spiritual advantages 
associated with life on the very lowest rung on society’s ladder. 

Lest anyone impetuously assume that Indians have a clear choice 
in their cultural identification, and are thus fully responsible for 
their own destinies, or that non-Indians born after 1870 are in no 
way responsible for the plight of their red brother’s today, such 
notions are deftly dispelled in the writings found here. Finding 
solutions to the many complex problems which, if allowed to remain 
unresolved, amount in fact to a condition of genocide as is often 
suggested by Indian spokesmen, is a burden which clearly rests 
upon all American citizens, and which demands far more attention 
and effort than it has received thus far from our government, 
whose best and most frequent response seems to have been to 
throw large amounts of money at it. Perhaps books like this one 
will help focus attention where it is most needed. At least one can 
still hope. 


Rapid City, S.D. SYLVAN R. HAUFF 


The Origin and Development of the 
English Prison System 


A History of English Prison Administration, Vol- 
ume I 1750-1877. By Sean McConville. London, Bos- 
ton and Henley: Routledge & Kegan Paul, 1981. Pp. 
482. 


Good histories of the English prison system are few and far 
between. Sidney and Beatrice Webb’s English Prisons under Lo- 
cal Government was first published in 1922, whilst Ralph B. 
Pugh’s Imprisonment in Medieval England only appeared in 
1968. Other works of that calibre are hard to find, but Sean McCon- 
ville has succeeded in writing one. In A History of English Prison 
Administration, Volume I 1750-1877, McConville gives a highly 
readable and technically sound account of a crucial period which 
commences with a time when Virginia and Maryland were still 
providing a partial solution to the English prison problems, and 
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which concludes with the Act of Parliament which nationalised the 
prisons. 

McConville has clearly fruitfully devoted a considerable amount 
of time and effort to investigating not only the statutory and other 
national developmetns, but also their impact at local level. Time 
and again, both in the text and in the ample footnotes, the author 
gives telling, and often entertaining, examples of the effect of 
changes in the law and instructions from London. His footnotes, 
incidentally, are up to the high standard of literacy of the text: For 
example, his biographical sketch of the Rev. John Thomas Becher, a 
concerned visiting justice, is contained in two elegant footnotes 
(p.116), and his explanation of the less-elegibility debate is neatly 
compressed into another (p.145). 

In the course of his account the author deals with the jailer in the 
days before John Howard’s protests and revelations had led to the 
ending of the private venture nature of prison-keeping, in which the 
venture capital was not even provided by the entrepreneur, the 
jailer. Reference is made to Richard Akerman, the Newgate 
keeper, who managed to leave 20,000 pounds at his death. McCon- 
ville traces the effects of Howard’s influence on the penitentiary 
idea, and on the system of inspection introduced by the landmark 
Act of 1885. The importance of the early civil servants is discussed 
in detail. One can see how the ideas, which William Crawford had 
formulated during and after his official visit to American prisons, 
led to the adoption of the Separate System, and how he and his 
fellow prison inspectors battled with Joshua Jebb, the first 
Surveyor-General. 

McConville gives an extremely detailed account of the recruit- 
ment and work of both governors and staff in the years before 1877, 
and this provides a useful complement to that given by J. E. Thomas 
in his 1972 book on the later years, The English Prison Officer 
since 1850. Inthe area of employment of staff McConville’s book is 
as interesting and authoritative as elsewhere. The work is rounded 
off with an excellent bibliography, which includes references to 18 
useful unpublished theses. Sean McConville has produced a fine 
book, which should find a place in any serious collection of prison 
histories. One looks forward with pleasurable anticipation to read- 
ing Volume II in due course. 


New Barnet, England ERIC STOCKDALE 


The World of Criminal Justice: 
Reality or Construct 


Doing Justice: How the System Works - As Seen by 
the Participants. By James F. Gilsinan. Englewood 
Cliffs, New Jersey: Prentice-Hall, Inc., 1982. Pp. 251. 


Doing Justice is a rather remarkable book given the usual 
complexity of the methodology used—ethnomethodology—as well 
as the ambitious thrust—an examination of the doing of justice as 
a social world building process. Gilsinan, in a very readable book, 
convincingly argues that accounts—presented by police officers, 
attorneys, judges, probation/parole officers, prison guards, and 
citizens as victims or jurors—“help shape that phenomenon [crime] 
and the image people hold about criminal acts and criminal perpe- 
trators” (p. ix). In line with previous research by such authors as 
Cicourel, Emerson, Erikson, and, more recently by Bennet and Feld- 
man in Reconstructing Reality in the Court Room, Gilsinan 
argues that conceptions of crime and criminals are problematic, and 
in themselves are the end result of a social construction process. 
Thus the emphasis of the study is on those operatives that are 
responsible for identifying, processing, and treating offenders. 
Necessarily, then, his study is concerned with values that motivate 
the structuring process and everyday strategies used to reaffirm 
conventional understandings of the world. 

The author offers us a bird’s eye view of becoming a police 
officer and, more particularly, of how a recruit entering the policing 
field begins to selectively construct his/her world in conformity 


with the new reality being negotiated so that a minimum of tension 
and contradiction result. Thus, the recruit learns how to “balance 
the scales” in his/her interaction with a person engaged in proble- 
matic behavior; an officer who is faced with X amount of trouble 
will balance the scales with an equal amount or more trouble to the 
defendant. Accordingly “curbstone justice” is often inflicted, or, 
alternatively, offense categories (what to charge the defendant 
with?) are manipulated to cause the individual a maximum amount 
of difficulty. Gilsinan quickly points out that official reports, 
therefore, are social constructs, and, in addition, applied devi 
labels are slippery entities, often decontextualized. 

In reviewing traditional theories of law and law violation the 
author points out three common threads which involve: (1) a “ten- 
dency toward combination” (p. 69) - i.e., the recurring theme of evil 
conditions cause evil behavior, (2) a stress on determinism - the 
criminal is driven into crime by forces beyond his control, and (3) a 
belief in rationalism - human society is essentially orderly, under- 
standable, predictable, and follows coherent patterns. Each crite- 
rion however, often renders invisible the activities of real everyday 
people living in a world they are trying to understand by the use of 
accounts. Thus, for example, to the extent that the criminal is 
depersonalized, reduced to an object to be studied, crime is depoliti- 
cized, and, hence, our theories focus exclusively on lawbreakers 
rather that on the independent effects of decisionmakers or the 
social system itself on our perception of crime and the criminal. 
Gilsinan points out that the very language of law - we talk of 
“breaking the law” and “lawbreaking” - is mechanistic, overem- 
phasizing a rational, concrete nature of law rather than a flexible, 
fluid notion of law in practice. He offers us the notion of “quasi- 
law” to better capture the essence of law as practiced, implying an 
interactive process in the construction of deviance. Thus “... 
deviance is a fiction...it is a construct put together by a variety of 
people in order to identify, clarify, and understand the behavior of 
certain others. It is not reality, but a construct of reality” (p. 87). 
He also notes that his presentation does not assume the doing of 
justice as a deceitful con game, nor does he assume a conspiracy 
theory; rather, most functionaires try to fashion “reasonalbe, ac- 
ceptable accounts of event” that allow the construction of “mean- 
_ logical, orderly, coherent patterns for their activities” (p. 

1). 


In one of the final chapters, Gilsinan returns to discussing the 
tenets of ethnomethodology and how this perspective contributes to 
an understanding of law as a process of social world construction. 
To his credit he presents rather complex material - the difference 
between the “normative paradigm” in the social sciences and the 
“interpretive paradigm” with its two major subdivisions, symbolic 
interactionism and ethnomethodology - in concrete, understanable 
terms (a sign of relief for students as well as practitioners 
interested in this complex area but thwarted in their interest and 
pas aap of the extreme complexity of the abstractions dis- 
cussed). 

After taking the reader through an interesting journey, introduc- 
ing him or her to real people engaged in everday decisionmaking, as 
well as to difficult concepts presented in understandable terms, 
Gilsinan offers some policy suggestions. He quickly points out 
that “...crime may be part of the price we pay for the cultural values 
and the economic structures that make up our modern, technologi- 
cally sophisticated, corporative, capitalistic society” (p. 231). Three 
specific policy strategies are then offered that are consistent with 
the interpretive view of social life: (1) strategies that increase con- 
flict, that is criminal justice practices must allow more accounts by 
different actors to enter the different proceedings so that various 
definitions of reality and construction processes may be made visi- 
ble and hence understandable, (2) strategies that increase commu- 
nity involvment, that is by mechanisms such as neighborhood 
justice centers, mediation programs etc., ritualistic and stereotyped 
practices will be replaced by practices that are reflective of values 
and ideals community members hold and would like to uphold, and 
(8) strategies that allow alternative languages to develop that de- 
scribe the doing of justice - “languages that portray both the fluid 
nature of criminal violations and the legal processing of such infrac- 
tions can increase public understanding” (p. 243) - as well as lan- 
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guages that revolve around stress training, family counseling, and 
crises intervention in police academies. These languages, rather 
than reinforcing punitive terms, help officers articulate the prob- 
lems and needs of both those they serve as well as themselves in 
mutually supportive terms and language. 

In sum, Gilsinan’s book is not only a fascinating exercise in 
understanding the world construction processes, but also provides 
fruitful humanizing strategies of crime control - a rare combination 
indeed! 


Long Island University DRAGON MILOVANOVIC 


Homicide From Many Perspectives 


The Human Side of Homicide. Edited by Bruce L. 
Danto, John Bruhns, and Austin H. Kutscher. New 
York: Columbia University Press, 1980. Pp.321. 


The editors try to give many different accounts of homicide from 
many different perspectives, e.g., homicide among children, adoles- 
cents, the elderly, the military, the black, women, terrorists, fam- 
ilies, etc. They discuss homicide in relation to the media, gun 
control, the police, the courts, defense and prosecution of killers, 
capital punishment, alternatives in treatment, etc. However, they 
fail to integrate all these various aspects of homicide, murder, kill- 
ings into any type of integrated theory or theories which are either 
new or expansions of old theories. One would be disappointed if in 
reading these selections, he expects to find some really new orienta- 
tion or even twist to give insight into future research. 

The book gives more weight to psychological orientations than 
sociological orientations. Many of the selections involve the psychi- 
atric, personal, and emotional characteristics of the murderers. The 
theme, or theory, if one prefers to call it that, is that murder and 
killing can now be prevented. Sometimes an inappropriate word or 
remark could have caused this or that murder. Perhaps if the old 
bartender didn’t mention his stamp collection he might have been 
alive today. 

If we could only treat violent behavior in children, there might be 
less murders. The policy implicetion of the psychiatric approach is 
that more time, personnel, money, and research should go into the 
prevention and treatment of potential murderers. 

A review of the literature usually reveals two main orientations 
to murder, or to dangerousness. Some espouse that dangerousness 
can be prevented and treated and even cured if properly diagnosed. 
Others believe that dangerousness cannot be predicted with any 
significant degree of certainty. The assault record of a criminal is 
not necessarily a predictor of dangerousness. : 

The authors take the first viewpoint, that dangerousness can be 
predicted, diagnosed, and treated. So what else is new? 

The sociological theories and orientations are weak. Their selec- 
tions don’t do justice to sociology. They hardly do justice to capital 
punishment, or to sentencing for murder and homicide. They don’t 
discuss, for example, how many assaults could have resulted in 
murder or homicide if it weren’t for quick, competent medical treat- 
ment. In the 1930’s, for example, the homicide rate would have 
been higher because medical treatment was not as advanced as 
today. They don’t discuss time series data in reference to homicide. 
Of course, it is almost impossible to include everything in one book. 

I don’t really believe the authors say anything new. I don’t 
believe it is possible to compare military murder with murder be- 
tween two lovers and again with murder as a result of robbery. 
Assassins who are hired to kill famous political figures might have 
no connection between a drug addict who kills for money. Their 
attempt is good but it might be that every aspect of homicide has to 
be separate because of unique theories which might be true of crime 
in general. On the other hand, it might be that we can’t find the 
causes of homicide because we can’t find the cause of crime. 

Finally, it might be that the editors do not mean to show any 
connection among the various aspects of homicide, but we have to 
guess this. In spite of the negative criticism, some of the accounts 
are very interesting to read per se. 


Brooklyn, N.Y. JAMES R. DAVIS 


The Perception of Female Criminality 
in Criminological Theory 


Women, Crime and Society. By Eileen B. Leon- 
ard. New York: Longman, 1982. Pp. 208. $12.95 (pa- 
per). 

This is the most recent attempt to critique the literature on 
women and crime. Unlike Adler (1975) it does not focus on a pre- 
sentation of a new theory of women and crime but instead concen- 
trates on presenting critiques of the major theories (anomie, 
labeling, differential association, subcultural and Marxist) that 
dominate traditional criminology. Unlike Simon (1975) it devotes 
only one chapter to the “facts” (statistics) of women and crime. It 
is more akin to Smart (1977) in presenting a historical review and 
critique of women as offenders and in suggesting that a feminist 
perspective holds more hope for explaining female criminality. Also 
it is similar to Smart (1977) in that, though both suggest that a 
feminist perspective is necessary in any valid theory of female 
criminality, neither presents a detailed outline of what such a the- 
ory would involve. 

The major strength of the book lies in the critiques of traditional 
theories as Leonard clearly shows that women have either been 
stereotyped or ignored by traditional criminology. Rather than sim- 
ply stating that most theories (e.g., anomic, labeling) ignore female 
offenders, she attempts to suggest how the concepts of each theory 
might provide insights into female crime and how these concepts 
fail to adequately explain why women are so less likely to commit 
crimes than men. She demonstrates that the traditional theories 
are not general explanations of criminal behavior but explanations 
ofmale criminal behavior. Though she finds differential associa- 
tion and radical criminology better able to explain why women 
offend, she also suggests (in the last chapter) the directions future 
theorists must follow to develop a more valid theory. 

The book would be useful as a supplementary text to more tradi- 
tional criminology texts which ignore female criminality. Its use 
would also help to illustrate to students the extent to which tradi- 
tional theories tend to ignore the “facts” of crime (variation by sex, 
race, age, social class, etc.) in the presentation of general theories. 
The book could also serve as a supplemental text for a course in 
women and crime. The limited scope of the book (it does not cover 
women as victims, specific crimes in which women are involved as 
offenders, women as inmates, etc.) precludes its use as a compre- 
hensive text for women and crime. The best choice for this purpose 
remains Bowker’s Women, Crime and the Criminal Justice Sys- 
tem (1978). 

The major weakness of the book is derived from the sociological 
bias of the author (she has a Ph.D. in sociology and teaches sociol- 
ogy at Vassar College). She ignores or dismisses any literature 
dealing with individualistic (whether psychological or biological) 
explanations of female criminality and thus the theories and litera- 
ture she reviews are all sociological. Also the sections of the treat- 
ment of female offenders (whether they are treated more leniently 
or harshly than males) is quite weak as is the abbreviated discussion 
as to the sex and class bias in defining crime. For example, she 
never addresses the issue of why abortion is not today generally 
considered murder though it has been in prior periods as described 
by Ann Jones in Women Who Kill (1980). 

Overall the book is an excellent critique of sociological theories 
of women and crime and could serve as “balance” to more tradi- 
tional works. 


Florida International University WILLIAM WILBANKS 


The Meaning of Probation 


Probation in Europe. Edited by C.G. Cartledge, 
P.J.P. Tak, and M. Tomic-Malic. Hertogenbosch, The 
Netherlands: The European Assembly for Probation 
and After Care, 1981. 
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Rehabilitation has taken a severe beating in the past decade but 
in the concentration of the literature on imprisonment and “just 
deserts” the continuing significance of probation has been largely 
neglected. The moves to abolish parole have never extended to 
include a campaign to abolish probation. And a glance at the large 
numbers of those placed on probation by the courts shows that no 
country (even if there were no world recession) would be able to 
afford the vast extentions to the prison system which might be 
required if there were no probation. Similarly, if the recent studies 
in Sweden and the United Kingdom throw considerable doubt on the 
potential of intense probationary supervision to be used as an alter- 
native for imprisonment, the equally recent experience of relying 
too heavily on fines has demonstrated that these monetary sanc- 
tions cannot be any substitute for the concern, discipline and care of 
an effective probation system. Not surprisingly then, the scope of 
probation as a rehabilitative technique has actually been extended 
at a time when rehabilitation itself was being rejected as a useless 
response to the challenge of modern crime. Probation officers have 
become parole officers, supervisors of community work orders and 
welfare officers for the prisons. In the U.S.A. they have sometimes 
organized restitution contracts with victims and supervised pris- 
oners released to live in such hostels and to work outside to compen- 
sate the victims. 

That does not mean that the probation service in any country has 
escaped the internal strain and the schizophrenic effects on daily 
work of the confrontation between the older and newer concepts of 
crime and punishment. Not only have the positivist and neo- 
classicist debates affected the officers’ perspectives and the way in 
which they have conceived their own roles and responsibilities, but 
correspondingly the “function” and the “conflict” theories of soci- 
ety have clashed in a most disruptive way in probation offices and in 
the power struggles within the probation officers’ professional 
associations. The “helping” role has sometimes been more interpre- 
ted in terms of advocacy than as necessary casework with someone 
who has a problem. These issues are far from resolution; and in 
many parts of the world the older “social work” model of probation 
is in danger of much the same disdain and eventual displacement as 
the former “missionary” and “salvation” concepts suffered before 
and after the Second World War. 

It is timely then that the criminological searchlight should be 
turned on probation. This excellent handbook of the structure and 
role of probation in 14 European countries seeks to do just that. It 
argues that “For some time it has appeared that the silence about 
the different methods of punishment used in conditions of freedom 
has to be broken ....” and it rightly sees itself as a notable successor 
to the U.N. publication on “Probation and Related Measures” which 
appeared in 1951. That over 30 years have elapsed before some- 
thing similar has emerged is itself eloquent testimony to the limited 
interest in the routine of probation. ‘Probation in Europe” is alive 
to the philosophical overtones. Thus it carefully distinguishes be- 
tween probation in the strict term and what it calls “probation in the 
wider sense of the word.” It quotes the now famous, 1975, Lipton, 
Martinson, and Wilks conclusion that there is “no model which 
indicates the effectiveness of any method of treatment whatsoever,” 
deplores the resulting pessimism which encouraged a reinforce- 
ment of repression - and it argues that “Probation in the wider 
sense represents real progress compared with prison sentences. 
There is no doubt that all the efforts made hitherto with a view to 
modernising and humanising criminal policy have not been in vain, 
and there is no question of ‘going backwards.” 

As befits a European publication the book is in both French and 
English with a glossary for German-speaking readers in Annexe 
II. It covers Norway, Denmark, and Sweden but not Finland which 
abolished probation some years ago (to use instead its extensive 
social security system). Spain, Portugal, Switzerland and even 
Luxembourg are included as well as France and the United King- 
dom, but Belgium is missing. Italy and Greece are covered but not 
Malta or Turkey. 

There is a wealth of information, not only on the form and appli- 
cation of probation but on the criminal justice services of the coun- 
tries covered. Of the 14 countries for instance, only France and 
Greece list the death penalty among the sanctions. Imprisonment 
and the fine are the most generally applied penalties for crime with 


imprisonment taking various forms. In Denamrk for instance 
there is both imprisonment and “lenient imprisonment” (7 days to 6 
months usually served in open institutions), Spain has long-term 
(20-30 years) and short- term imprisonment (12-20 years) either of 
which can be awarded with hard labour; and long-term (1 month to 6 
months) detention as well as short-term (1 to 30 days) detention. 
Spain also lists estrangement, confinement, deportation, loss of 
== and disqualification from public duties amongst its pen- 
alties. 

In Sweden a majority of all criminal cases are cleared by fines 
and whereas about 10,000 persons a year are sentenced to imprison- 
ment, about 6,000 are given probation. In England and Wales how- 
ever, whereas 62,611 were sent to prison in 1979, 63,670 were placed 
on probation - and this appears to compare favourably with France 
where 75,670 were sentenced to prison (without any suspension) 
and 25,675 receivved suspended sentences with probation. How- 
ever, one has ‘o take into account a total of 115,197 suspended 
sentences in France. 

The information on probation caseloads is enlightening. In 1980 
in Austria there were 181 probation officers with 3,210 offenders, 
i.e., an average of 18 per officer (though obviously the geographical 
distribution was perhaps uneven). At the same time Austria had 495 
volunteer helpers looking after 1,142 offenders, i.e., an average of 
2.3 per volunteer. In Denmark on a similar averaging of the 3,300 
probationers the 194 officers had about 17 cases each - but less if 
the 1,000 volunteers looking after 45 percent of all clients be taken 
into account. A very general review of Holland’s 33,073 clients and 
848 officers and volunteers suggests a distribution of about 39 per 
officer - but the “clients” may not always have been offenders 
under supervision since they are distributed between a General 
Probation Association, the Salvation Army and Consulation Bur- 
eaux (the cases at the Bureaux vastly outnumbering the others and 
suggesting therefore that “contacts” rather than supervision cases 
were being counted). In the U.K., workloads vary but a typical 
maingrade officer would have 35-40 clients. All of which would 
appear to suggest considerable improvements in Europe from the 
days when an urban probation officer could have a caseload of 100 
or more so that he had to be selective about those with whom he 
spent most of his time. 

This is a valuable book which will be used as a reference book for 
years tocome. It isa pity therefore that an index was not provided 
- or indeed a contents page showing the page numbers of the differ- 
ent information available. Maybe later editions could extend the 
coverage to other European countries and provide more aid for the 
professional reader who has neither the time nor the persistance to 
go from cover to cover. 


Phillip, A.C.T., Australia W. CLIFFORD 


Reports Received 


California Prisoners (Annual Report). Department of Correc- 
tions, Sacramento, Calif. 95814, 1982. Pp. 190. This issue of the 
report contains historical statistics and compares felon character- 
istics and population movement data for the calendar year 1980 with 
two previous decade calendar years, 1960 and 1970. Prior to July 1, 
1977, all commitments to the Department were sentenced under the 
indeterminate sentence. After that, all commitments were sen- 
tenced under the Uniform Determinate Sentencing Act. 


Civil Commitment Program for Narcotic Addicts: Summary 
Statistics 1979 and 1980. California Rehabilitation Center, Depart- 
ment of Corrections, Sacramento, Calif., 1982. Pp. 83. Since 1961 
the Department of Corrections has been responsible for the care 
and treatment of persons civilly committed to the Rehabilitation 
Center for civil narcotic addicts. In this report, are the data for 
population, movement, and characteristics of persons in the pro- 
gram during the calendar years 1979 and 1980. 


Criminal Court Screening in the California Youth Authority, 
Department of the Youth Authority, Sacramento, Calif., August 
1983. Pp. 158. Since July 1, 1981, the Youth Authority Intake 
Service had adopted a two-step sequential procedure based on a 
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policy of material-benefit and adequate facility. This report is the 
first description of the individuals screened out as a result of this 
procedure: What are the characteristics of those screened out? 
What was the disposition of those individuals rejected by the Youth 
Authority? What is the relationship between the disposition and the 
characteristics? 

Guide to Procedure in the Juvenile Court. Barry Rose Pub- 
lishers, Chichester, West Sussex, England, 1976. Pp. 45. This 
publication, written by Dr. Winfred Cavenah, was prepared primar- 
ily for the use of justices and as a text for social workers and others 
who wish to be informed about juvenile court procedures. 


The Importance of Northern Ireland for Criminal Justice Re- 
search in Great Britain. The Howard Journal, Scottish Academic 
Press, 33 Montgomery Street, Edinburgh, Scotland, No. 3, 1982. Pp. 
195. The intention of this special issue devoted to problems of law 
enforcement and criminal justice in Northern Ireland is to stimulate 
a recognition of the possibilities of comparison within and between 
other jurisdictions in the United Kingdom. Typical of the contents 
of this issue are articles on Fines and Fine Enforcement in Northern 
Ireland; The Compound System: An Alternative Penal Strategy; 
and Northern Irish Children’s Conceptions of Violent Crime. 


Managing the Cost of Corrections. The Prison Journal, 311 S. 
Juniper Street, Philadelphia, Pa. 19107. Spring-Summer 1982. Pp. 
63. This issue of the Journal is devoted entirely to the costs of 
corrections and the chaotic way in which the costs are managed. The 
contents of the issue are based on materials prepared for a seminar 
for key decisionmakers sponsored by the National Institute of Cor- 
rections. 


Overcrowded Time: Why Prisons Are So Crowded and What 
Can Be Done. Edna McConnell Clark Foundation, 250 Park Ave- 
nue, New York, N.Y. 10017, 1982. Pp. 48. This booklet examines 
the reasons for the marked increase in prison population and sug- 
gests several comprehensive strategies that have proved successful 
and that states can use to establish alternative punishments with- 
out assuming a huge tax burden. 


Residential Group Care and Treatment. The Haworth Press, 
Inc., 28 East 22nd Street, New York N.Y. 10010, Fall 1982. Pp. 96. 
This is the first issue of a professional journal designed for the staff 
and administration of residential treatment facilities and residen- 
tially focused services for children and youth. The editor is Ord 
Matek, Jane Addams School of Social Work, University of Illinois at 
Chicago Circle. 


Strategies of Intervention With Public Offenders. Journal of 
Offender Counseling, Services, and Rehabilitation. The Haworth 
Press, 28 East 22nd Street, New York, N.Y. 10010, October 1982. 
Pp. 187. This special issue of the Journal contains a broad range of 
articles dealing with rehabilitation programs in correctional facili- 
ties. Included are articles on group assertive therapy, inmates’ 
rights to health care, the use of volunteers, social programs in 
maximum security environments, sentencing to therapy: some le- 
gal and ethical issues. 


Books Received 


Courts, Politics, and Justice. By He R. Glick. N 
York: McGraw-Hill Book Company, 1983, Pp 355. $11.95. 4 


Criminal Corrections: Ideals and Realities. By Jameson W. 


o_o Massachusetts: Lexington Books, 1982. Pp. 230. 


The Criminal Justice System and Women: Offenders, Vic- 
tims, Workers. By Barbara Raffel Price and Natalie J. Sokoloff. 
New York: Clark Boardman Company, Ltd., 1982. Pp. 490. 
$50.00. 


Developments in the Study of Criminal Behaviour, Volume 
One: The Prevention and Control of Offending. Edited by M. P. 
Feldman. New York: John Wiley & Sons, Inc., 1982. Pp. 238. 
$41.95. 


Developments in the Study of Criminal Behaviour, Volume 
Two: Violence. Edited by M. P. Feldman. New York: John 
Wiley & Sons, Inc., 1982. Pp. 254. $44.95. 


Introduction to Community-Based Corrections. By Herbert 
G. Callison. New York: McGraw-Hill Book Company, 1982. Pp. 
379. $19.95. 


Introduction to Private Security. By Robert R. J. Gallati. En- 
glewood Cliffs, New Jersey: Prentice-Hall, Inc., 1983. Pp. 336. 
$22.95. 


Introduction to the American Judicial System (Texas Edi- 
tion). By Enika H. Pearson, P. Michael Jung, and Rebecca P. Ad- 
ams. Dallas, Texas: Pearson Publication Company, 1982. Pp. 
107. $15.00. 


Juvenile Delinquency: Concepts and Control. By Robert C. 
Trojanowicz and Merry Morash. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 19838. Pp. 449. $21.95. 


Legal Reforms Affecting Child & Youth Services. Edited by 
Gary B Melton. New York: The Haworth Press, Inc., 1988. Pp. 
150. $30.00. 


Madness and the Criminal Law. By Norval Morris. Chicago: 
The University of Chicago Press, 1982. Pp. 235. $20.00. 


Methods of Research in Criminology and Criminal Justice. By 
Arnold Binder and Gilbert Geis. New York: McGraw-Hill Book 
Company, 1988. Pp. 272. $19.95. 


Organized Crime: Concepts and Control, Second Edition. By 
Denny F. Pace and Jimmie C. Styles. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1983. Pp. 286. $20.95. 


The Policein America: An Introduction. By Samuel Walker. 
New York: McGraw-Hill Book Company, 1988. Pp. 339. $14.95. 


The Retarded Offender. Edited by Miles B. Santamour and 
Patricia S. Watson. New York: Praeger, 1982. Pp. 528. $34.50. 
Thinking About Police: Contemporary Readings. By Carl 


B. Klockars. New York: McGraw-Hill Book Conipany, 1983. Pp. 
468. $15.95. 


It Has Come to Our Attention 


Sam Houston State University’s Criminal Justice Center 
presents a 1983 Interagency Workshop May 22 to 28 at Huntsville, 
Texas. Areas to be covered include law enforcement, courts, cor- 
rections, and rehabilitation. For further information write: Con- 
tinuing Education, Criminal Justice Center, Sam Houston State 
University, Huntsville, Texas 77341, or call Barbara Nors Grun- 
bock at (713) 294-1679. 

Teenagers and Alcohol: Patterns and Dangers, by Jules 
Saltman, is a new Public Affairs Pamphlet available for 50 cents 
from the Public Affairs Committee, 381 Park Avenue South, New 


York, N.Y. 10016. In it the author discusses patterns of teenage 
drinking, the risks of drinking and driving, the influence of peers 
and parents, treatment available for teenage alcoho! abusers, ef- 
forts to control drunk driving, and prevention of alcoholism. 
The University of Minnesota presents its 28th Annual Juve- 
nile Officers Institute June 13 to July 8 in Minneapolis. Areas to be 
covered during the institute include methods of dealing with rebel- 
lious youth; constitutional, statutory, and case law governing 
youth and the agencies that deal with them; communicating with 
youth; family life and the police, probation, or parole officer; effec- 
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tive use of the juvenile justice system; causes of delinquent behav- 
ior. For additional information write: Richard J. Clendenen, 
Director, Office of Delinquency Control, 119 TNA Building, 
University of Minnesota, 122 Pleasant Street S.E., Minneapolis, 
Minnesota 55455, or call (612) 373-2726. 

Almost one-third of all state prison inmates interviewed in 
a survey reported that they had drunk very heavily (consumed four 
or more ounces of pure alcohol) just before they committed the 
crime for which they were imprisoned, the U.S. Department of 
Justice’s Bureau of Justice Statistics announced in January. 
Twenty-five percent of the 12,000 inmates interviewed said they 
had drunk very heavily almost every day for the entire year before 
they were incarcerated, according to the Bureau’s bulletin, 
“Prisoners and Alcohol.” The bulletin may be obtained by writing 
the National Criminal Justice Reference Service at P.O. Box 6000, 
Rockville, Maryland 20850 or by calling (301) 251-5500. 

The American criminal court system is neither responsible 
for nor capable of solving the Nation’s explosive crime rates, ac- 


cording to Malcolm M. Feeley in Court Reform on Trial: Why 


Simple Solutions Fail, a report of the Twentieth Century Fund, 
41 East 70th Street, New York, N.Y. 10021. Feeley observes that 
although the four major court reforms of recent years — bail re- 
form, pretrial diversion, sentencing reform, and speedy trial rules 
- made a difference, they can be considered failures because initial 
expectations of their impact were so high. Court Reform on Trial 
is being published by Basic Books. 

Ruth L. Rushen, director of the California Department of Cor- 
rections, resigned on December 30, 1982. A former member and 
vice chair of the Board of Prison Terms, she had worked for 19 
_ years in the Los Angeles County Probation Department before 
moving to State service. Rushen is currently providing manage- 
ment training for the National Institute of Corrections’ National 
Training Academy and will teach at the University of Southern 
California. 

Thomas W. Smith, an inmate at the Menard Correctional Cen- 
ter, is compling a monograph of biographies of ex-offenders who 
have entered the field of law, criminology, or corrections following 
release from incarceration. Anyone interested in helping him in 
this project is asked to cantact him at the following address: 
Thomas W. Smith, Jr. C-82411, Menard Correctional Center, P. 0. 
Box 711, Menard, Illinois 62259. 

Attorney General William French Smith and the Honora- 
ble M. Robert Badinter, Minister of Justice of France, on Janu- 
ary 25 signed a treaty on behalf of their governments providing for 
an exchange of French nationals in U.S. prisons and U.S. nationals 
in French prisons. The agreement, known as the Convention on 
Transfer of Sentenced Persons, also affects persons under proba- 
tion. “I view this convention as only the first step in formal ar- 
rangements between our countries,” the Attorney General said. 

The United States Parole Commision has announced that, 
effective January 31, 1983, it will put into effect a comprehensive 
revision of its guidelines which govern parole of Federal prisoners. 
“The impact of these changes,” Commission Chairman Benjamin F. 
Baer said, “will be to increase the time customarily served by the 
most serious offenders, such as those incarcerated for murder, 
aircraft piracy, large-scale sale of drugs, and offenses involving 
particularly dangerous weapons. “This has been done to further 
promote respect for the law and to protect society by isolating the 
serious offender.” The Parole Commission has also sought to clar- 
ify the basis for assessing the severity of the crime to increase the 
consistency of parole decisions, Baer said. In the Federal system, 
time served by prisoners eligible for parole is determined in accor- 
dance with parole decision guidelines developed by the Parole Com- 
mission that emphasize two primary factors: the severity of the 


offense and the risk of recidivism. Based on these two factors, a 
range of time has been established indicating the time an offender 
will generally serve in prison before release. The more severe the 
crime, or the greater the risk that the applicant for parole will 
break the law again if freed, the longer he or she will be kept in 
prison. 

The National Institute of Justice (NIJ) has released a man- 
ual designed to show police and community organizations ways to 
implement crime prevention strategies and reduce the fear of crime 
in urban neighborhoods. “Partnerships for Neighborhood Crime 
Prevention” was prepared by Abt Associates of Cambridge, Massa- 
chusetts, under an $88,000 NIJ award. A limited number of copies 
of the study are available by writing National Criminal Justice 
Reference Service, Box 6000, Rockville, Maryland 20850. 

Inmate members of the Lompoc (California) Federal Prison 
Camp’s Youth Awareness Program are making themselves avail- 
able to schools or groups to present a comprehensive program 
aimed at preventing youth from becoming involved in crime. The 
program consists of specially selected speakers from the inmate 
resident population of the minimum security facility who present 
personal testimonials to their audiences regarding their involve- 
ment with crime, drugs, alcoholism, the different law enforcement 
agencies, the courts, and institutions of confinement. For addi- 
tional information about the program contact William Dalton, 
Chairman, Youth Awareness Program, P.O. Box 2000, Lompoc, 
Callifornia 93438, or Robert Kirsh, Group Activities Coordinator, 
(805) 735-2771 ext. 408. 


Ralph Ardito, Jr., probation officer in the U.S. District Court 
at Washington D.C., has been elected president of the Federal 


. Probation Officers Association. Others elected to national offices 


of the FPOA for 2-year terms were: Robert L. Thomas, deputy 
chief U.S. probation officer in Phoenix, Arizona, vice president and 
newsletter editor; Rory J. McMahon, U.S. probation officer in 
Miami, Florida, secretary; and Carol D. Erichsen, supervising 
US. probation officer in Grand Rapids, Michigan, treasurer. In- 
formation about the work of the FPOA can be obtained from Rory 
J. McMahon, National Secretary, FPOA, 330 Biscane Blvd., Suite 
410, Miami, Florida. 

Faith P. Evans has become the first woman to be nominated by 
a president to be a U.S. marshal. Ms. Evans, 45, is now serving as 
U.S. marshal for Hawaii. Trained as a registered practical nurse, 
Ms. Evans served in the Hawaii House of Representatives from 
1974 through 1980. As to being the first presidentially appointed 
female marshal, Ms. Evans said at her swearing-in ceremony, “An- 
other door has opened, but the challenge is not so much in being 
first, but doing the best job possible.” 


Thomas J. Callanan, New York State director of probation, 
has resigned from that position to become director of the Adult 
Probation Department of Harris County, Houston, Texas. A ca- 
reer probation practitioner with 23 years of experience, Callanan is 
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